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1. INTRODUCTION 
This revised (Phase 2) Interim Action Plan (IAP) is in response to Director’s Order 
No. 7308-BC6NP2-1 issued on June 14, 2019, which allows for the receipt and storage 
of salt on-site without use of the Dry Storage Structure, up until April 1, 2020, 
provided this updated IAP is accepted by the Ministry.1 The content of this Phase 2 
IAP includes the details from previous IAP submissions and incorporates new details 
that take into account changing site conditions as site re-development progresses. 

1.1 Site Description 
The Picton Terminals (PT) property is a port and materials handling facility that 
receives, stores, and ships a number of products including road salt, aggregate, 
bauxite, and petcoke. The subject property is located on the south side of White Chapel 
Road along the shore of Picton Bay, approximately 2 kilometres north of the Town of 
Picton. There are several rural residential properties to the northeast, northwest, and 
southwest of the subject property.  

Based on Ministry of the Environment, Conservation and Parks (MECP)2 well records 
and on-site boreholes, the geology of the area is characterized by overburden made up 
of a variety of materials including sand, clay, shale, silt, limestone, and gravel. The 
overburden reported on the well records ranged in depth from 0 to 4.9 metres below 
ground surface (bgs). The bedrock in the area consists of limestone.  

The main working area of the site where products are delivered to and stored prior to 
shipping is approximately 20 metres above the average lake level in Picton Bay. A 
secondary working area is located at the northwest corner of the site and is situated 
several metres above water level. The working areas of the site have had the 
overburden removed exposing the limestone bedrock layer. As required for various 
site operations, the exposed bedrock is surfaced primarily with asphalt or granular 
materials. Areas designated for stormwater management such as ponds and ditches are 
surfaced with clay. 

1.2 Background 
The Picton Terminals site has operated as a port since approximately 1955 when it 
was originally used for iron ore shipments. Salt shipments and storage began taking 
place in 1993 or earlier. The port receives salt and stores it prior to it being trucked 
out for local consumption. Annually, approximately 80,000 to 120,000 tonnes of salt 
are shipped and distributed through PT. 

XCG Consulting Limited (XCG) understands that in 1993, a stormwater management 
system was implemented at the Picton Terminals site that consisted of two stormwater 
management ponds adjacent to the northeast of the salt storage pad. Also installed at 
                                                 
 
1 The exception is a load of Egyptian salt, which the Ministry will allow to be received and stored at 
the Picton Terminals site prior to the submission and acceptance of the amended IAP.  
2 Previously also known as the Ministry of the Environment (MOE), the Ministry of the Environment 
and Energy (MOEE), and the Ministry of the Environment and Climate Change (MOECC). Currently 
known as the Ministry of the Environment, Conservation and Parks (MECP). 
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that time was a discharge ditch running across the site to the northeast and onto the 
adjacent property at 254 White Chapel Road (“neighbouring property”). The ditch 
from the second on-site pond passed through approximately 220 metres of the PT 
property and approximately 130 metres of the neighbouring property prior to 
discharge in Picton Bay. Originally, the ditch passed through a pond on the 
neighbouring property entering on the southwest side and flowing out on the east site. 
The ditch was rerouted sometime prior to 2014 to pass immediately south of the pond 
to mitigate salt-related impacts to the pond. The 1993 Initial Stormwater Management 
System remained in place largely unchanged until after 2014 when the PT site was 
acquired by 1213427 Ontario Corporation (now operated as “Picton Terminals”).  

During an XCG site visit in July 2014, prior to the acquisition of the PT site by 
1213427 Ontario Corporation, salt related impacts were visually observed on the PT 
site and the neighbouring property. The impacts consisted of stressed vegetation, 
including dead trees along the drainage ditch running through the neighbouring 
property, as well as salt staining along the ditch. The Initial Stormwater Management 
system was considered inadequate in order to control salt-related impacts at the PT 
site and the neighbouring property. Therefore, upon the acquisition of the property by 
1213427 Ontario Corporation on November 14, 2014, the inadequate stormwater 
management system had been in place for over 20 years. Since the acquisition, Picton 
Terminals has been working to resolve the pre-existing stormwater management 
problems. The general outline of the works completed since November 2014 is 
documented below. 

In 2015, PT submitted several proposed stormwater managements plans to the 
MOECC for consideration, improved tarping of salt piles was implemented, and salt 
piles were relocated to ensure they remained on the asphalt pad. On May 25, 2016, PT 
submitted an application for a Stormwater Management Works Environmental 
Compliance Approval (ECA). In August 2016, a new stormwater management pond 
system and a berm along a portion of the north and east property lines were installed 
in order to provide increased retention time for the stormwater, prevent flow of 
stormwater onto the neighbouring property, and prevent point source surface 
discharge of stormwater into Picton Bay.  

A number of long-term solutions including reverse osmosis (RO), desalinization, and 
evaporative ponds were investigated as method of removal salt from the stormwater 
prior to discharge, but none of these methods was found to be feasible based on 
financial considerations and precipitation and evaporation rates for Southeastern 
Ontario. After careful review and discussions with the MOECC and others, PT 
determined that the preferred option was to construct a covered below-ground salt 
storage structure. This option was selected to eliminate the salt impacts in surface 
water runoff, and to alleviate groundwater salt impact concerns, as the salt storage will 
be dry and isolated from precipitation by the roofed storage system. Interim 
stormwater management measures have been proposed and are being implemented as 
a stop-gap measure while the covered storage facility is being constructed. 

The Phase 1 IAP submitted in the fall 2016 included a requirement to fully cover the 
salt piles within 15 working days; plans for installation of a rubber membrane around 
the cement barriers at the edges of the salt storage pads; stockpile management; 
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implementation of daily inspections of the haul road, salt piles, tarps, and stormwater 
management ponds; and expansion of the haul road by 875 metres to reduce salt 
migration.  

The updated Phase 1 IAP, dated February 2, 2018, was prepared to address concerns 
relating to off-site migration of salt-impacted surface water and groundwater. 
Following site visits completed by both Environment and Climate Change Canada 
(ECCC) and the MOECC, both parties issued either a Direction or Order to implement 
operational changes at the site including stormwater management measures to protect 
neighbouring properties and Picton Bay from discharges related to salt storage on-site. 
Based on comments received from the MOECC, and discussions with Picton 
Terminals, the final version of the Phase 1 IAP was submitted on April 30, 2018. 

This Phase 2 IAP, was prepared to address site changes since the Phase 1 IAP was 
developed. This IAP is intended to address the requirements of Directors Order  
No. 7308-BC6NP2-1, and to provide updated details that take into account changing 
site characteristics and management practices.  

The ECCC visited the site on November 5, 2017, in response to concerns relating to 
stormwater management and discharges from the site to Picton Bay. During the site 
visit, the ECCC collected three surface water samples from the site and confirmed 
elevated concentrations of aluminum, chloride, iron, and cyanide in the surface water 
at the site crossing the neighbouring property to the northeast, and just prior to entering 
Picton Bay. Following the site inspection and the results of surface water sampling, 
the ECCC issued a Direction under the Fisheries Act detailing findings, measures to 
be taken, and the law under the Fisheries Act. A copy of the ECCC Direction, dated 
December 22, 2017, is included in Appendix B. A copy of the ECCC Notice of Intent 
to Issue a Direction, dated December 18, 2017, is also included in Appendix B. 

The MOECC visited the site on a number of occasions in response to concerns relating 
to on-site activities including stormwater management and discharges. The MOECC’s 
account of events leading up to the issuance of MOECC Order 1742-ASXLMQ-1 are 
included in MOECC Provincial Officer’s Report 1742-ASXLMQ, dated  
November 21, 2017. Copies of both the order and associated report are attached in 
Appendix C. On November 23, 2017, amendments to the Provincial Officer’s Report 
and the order were issued to extend the date for tarping of the salt piles on-site. Copies 
of these amendments are also included in Appendix C.  

The MECP visited the site several times following November 2017 in response to 
concerns relating to on-site activities. The MECP account of events leading up to the 
issuance of MECP Provincial Officer’s Order 7308-BC6NP2 are included in the 
MECP Provincial Officer’s Report 7308-BC6NP2, dated May 23, 2019. Copies of 
both the order and associated report are attached in Appendix D. 

PT appealed Order 7308-BC6NP2 and Director’s Order 7308-BC6NP2-1 was issued 
in response on June 14, 2019. A copy of the Director’s Order is attached in 
Appendix E. 
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1.2.1 Correction of Information in MOECC Provincial Officer’s Report 
The information related to total salt losses from the Picton Terminals site as described 
in MOECC Provincial Officer’s Report 1742-ASXLMQ is incorrect. On page 5 of the 
MOECC report, in the second paragraph, it is stated that “from July 1, 2012 and 
June 30, 2016 the total salt loss was estimated to be 58,785 tons.” This is incorrect. 
The value 58,785 tons was reported to the MOECC as an estimated inventory quantity 
representing the amount of salt stored at the site as of June 30, 2016 (i.e. not an 
estimate of the loss of salt). 



Picton Terminals, Picton, Ontario 

 INTERIM ACTION PLAN OUTLINE 
 

1-898-15-02/R18981502008.docx 2-1 
 

2. INTERIM ACTION PLAN OUTLINE 
The intent of the IAP is to address Items 4 and 5 in MOECC Order 1742-ASXLMQ-1, 
and MOECC comments relating to the IAP submitted on February 2, 2018. This IAP 
is updated to include MECP comments from Shannon Kelly via email on June 19, 
2019, the MECP Provincial Order 7308-BC6NP2 issued on May 23, 2019, and 
Director’s Order 7308-BC6NP2-1 issued on June 14, 2019. 

The items for Order 1742-ASXLMQ-1, and MOECC comments read as follows: 

• Item No. 4: By no later than December 8, 2017, have the retained Qualified Person 
to prepare the Interim Action Plan. 

• Item No. 5: By December 8, 2017, submit to the undersigned Provincial Officer a 
copy of the Interim Action Plan for, review and approval. 

• Email from Shannon Kelly, Senior Environmental Officer, dated April 12, 2018, 
with comments on Sections 2.1.1.1, 2.3, 2.6, 2.7. and 2.10. 

• Memorandum from Robert Putzlocher, District Engineer, “RE: Interim Action 
Plan Picton Terminals,” dated March 19, 2018. 

• Memorandum from Victor Castro, Surface Water Specialist, “RE: Picton 
Terminals Interim Action Plan,” dated April 11, 2018. 

The items to be addressed in the Phase 2 IAP for Order No. 7308-BC6NP2 and Order 
No. 7308-BC6NP2-1 are detailed in the email from Shannon Kelly dated  
June 19, 2019, as follows: 

• Updated measures on how the salt will be managed including where and how the 
salt will be stored;   

• Updated to reflect any changes in the current stormwater drainage patterns on 
site;   

• Updated contract with tarping company to manage all salt piles;  

• Delaying all further salt shipments to the site until September 2019, in order to 
minimize the duration salt is stored and exposed on Site; 

• Ensure no product of any kind is stored directly in the exfiltration zone; 

• Updated monitoring program which shall include replacing all destroyed or 
inaccessible monitoring wells in order to maintain appropriate representation of 
groundwater conditions on the site;   

• Reasonable measures that will be taken to ensure that all salt received in 2019 are 
removed from the Site prior to spring 2020, including any residual salt on the 
asphalt pad and or any haul roads; and 

• Provide the ministry with bi-weekly updates with details of all shipments, 
stockpile management and site stormwater management construction updates.  
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Details of the required contents of the IAP are provided in Section 6.0 of MOECC 
Provincial Officer’s Report 1742-ASXLMQ. Additional items to be updated or 
included in this revised IAP are included in the correspondence noted above. 

An initial draft of the IAP was submitted by Picton Terminals to the MOECC on the 
compliance date of December 8, 2017, and a subsequent version was submitted on 
February 2, 2018. This Phase 2 IAP is a revised version of the Phase 1 IAP dated  
April 30, 2018.  

This IAP was not completed to directly address the ECCC Direction; however, the 
content of this IAP effectively satisfies all requirements of the ECCC Direction. 

The specific components of the Phase 2 IAP are detailed in Sections 2.1 to 2.11 of this 
document. These sections address, in order, the required components of the IAP as 
listed in Section 6.0 of MOECC Provincial Officer’s Report 1742-ASXLMQ, and the 
MECP components required in the Provincial Officers Order 7308-BC6NP2.   

The intended result of implementing the Phase 2 IAP measures detailed below is to 
slow the release of stormwater from the site using a series of stormwater management 
features, to divert stormwater flow away from the neighbouring properties and to 
prevent direct surface water discharges to Picton Bay. 

This Phase 2 IAP is intended to address stormwater management on the site until the 
site is fully developed in accordance with the submitted ECA application. Following 
MECP approval of the current ECA application full development of the site including 
completion of construction of the dry storage facility and implementation of the final 
stormwater management infrastructure will be carried out. 

2.1 Measures to Prevent Discharge of Impacted Stormwater and 
Groundwater to Neighbouring Property 
The Phase 2 IAP has been developed to collect and direct surface water runoff from 
the salt storage area to a stormwater management system consisting of storage, 
ditching, and exfiltration zones. A concept drawing titled “Phase 2 - Interim Drainage 
Plan” of the proposed Phase 2 IAP stormwater management system is included in 
Appendix A. As can be seen on the drawing, the southeastern portion of the dry storage 
bin and the access road to the bin have been constructed. Activities on the construction 
of the northwestern portion of the bin commenced in spring 2019. 

The following two sections address the stormwater and groundwater management on 
the site as it relates to stormwater discharges from the active salt pile storage areas and 
the immediately surrounding areas.   

2.1.1 Management of Impacted Stormwater   
Precipitation that falls onto the salt storage area historically was collected and 
conveyed through a series of stormwater management ponds, ditches, and structures. 
To allow for site development to proceed towards the final ECA stormwater 
management design, changes to the existing Phase 1 IAP are reflected in this Phase 2 
IAP.  
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Stormwater from the asphalt salt storage area currently flows overland as sheet flow 
towards the excavated areas of the future covered dry storage structure. The water 
flows over the rock face into the excavated future dry storage structure, where it is 
directed to the constructed material storage and exfiltration areas. The stormwater 
control measures include ditching, exfiltration zones, and structures in the 
configuration shown on the appended drawing “Phase 2 – Interim Action Plan” (see 
Appendix A). 

The stormwater management system that was in place for the Phase 1 IAP is shown 
in the engineering drawings included in Appendix F. Due to the evolution of site 
drainage patterns brought about by the ongoing construction activities, this stormwater 
management system receives storm drainage from the area to the northwest of Area B 
(see Appendix A) but receives no significant drainage from Area A.  

Further construction work required to make the stormwater management systems fully 
consistent with the proposed Phase 2 IAP plan will be carried out once this IAP has 
been reviewed and approved by the MECP. This further construction work will 
include blasting to create the north end of the exfiltration zone (Area D on the figure 
in Appendix A).  

The details of the stormwater flow path are described below. 

2.1.1.1 Salt Storage Area 
The salt storage area is constructed over limestone bedrock. The salt storage pad is 
surfaced with asphalt to limit infiltration of stormwater into the fractures in the 
bedrock and to maximize collection of stormwater runoff. The salt storage area is 
sloped to direct collected stormwater towards the northeast, where it discharges over 
a rock face into the future dry storage structure as illustrated on drawing “Phase 2 – 
Interim Action Plan” included in Appendix A. 

The salt storage area is currently undergoing redevelopment moving toward the final 
design which includes covered dry salt storage. This redevelopment is ongoing and 
will be completed upon MECP issuance of the ECA for stormwater management 
works. 

The Director will not permit the storage of salt in the incomplete storage area during 
the 2019/2020 season. As such PT will store salt shipments on the asphalt area as 
illustrated by Area A on the “Phase 2 – Interim Action Plan” drawing. Salt storage will 
continue on the asphalt pad area as was done in previous years. Salt trucking off-site 
will first remove salt from the stockpile nearest the cliff face on storage pad to ensure 
the length of time salt is stored near the Picton Bay shoreline is kept to a minimum. 

In order to limit the potential for salt impacted water to be generated or conveyed to 
the stormwater management system, the following actions have been or will be 
undertaken:  

• To limit the amount of salt-impacted runoff generated from the salt storage areas, 
the salt piles are covered with plastic tarps impervious to water. The installation 
of plastic tarps is, and will continue to be, coordinated with the delivery of salt 
product to limit the amount of time salt piles are exposed to the elements. In the 
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event a salt pile tarp is damaged, and a salt pile is exposed, repairs will be made as 
soon as practicable. The amount of salt requiring tarping will be consistent with 
the 2019/2020 season. The tarping procedures will continue at the site until the dry 
storage area is fully constructed. 

• During shipping of salt product from the site, a salt pile will remain covered with 
only the working face exposed during trucking activities. It is not practicable to 
cover the exposed face during times when salt is being shipped from the site due 
to constant activity from loading of trucks. During times of year when salt 
shipments are not in progress, the working face will be tarped until such time as 
shipments resume. 

At all times salt will be stored in areas where an asphalt pad exists. Runoff from the 
salt storage area will continue to be directed towards the stormwater management 
system. 

2.1.1.2 Stormwater Ponds and Stormwater Control Structures 
The stormwater runoff from the salt storage area flows towards the partially excavated 
future dry storage structure (Area E on the “Phase 2 – Interim Action Plan” drawing).  
Stormwater runoff from Area A is first collected in a storage/exfiltration zone within 
the limits of the future dry storage structure (Area E). The future dry storage structure 
has approximately 50% of the area excavated (southeast side) to within 3 to 5 metres 
of the final floor elevation, with excavation progressing on the northwest side on an 
ongoing basis. 

The Phase 2 IAP exfiltration zones (Areas E, D, and D’) have been partially 
constructed and will ultimately be completed by blasting the limestone bedrock to a 
geodetic elevation of about 78 metres above sea level (masl) in Areas D and E. This 
is approximately 20 metres below the surrounding surface grade. The blasted rock will 
be left in place to provide fractured infiltration media and act as travel base for the 
machinery. 

There are two areas acting as storage/exfiltration zones in Phase 2. The first zone is 
located in the future salt storage area (Area E). The second zone is a portion of the 
lower storage area located in the south corner (Area D). These exfiltration zones will 
accept all collected stormwater from the salt storage area (Area A) and immediately 
adjacent areas as noted above and illustrated on the drawing in Appendix A. The 
purpose of the exfiltration zones is to enable the stormwater runoff to gradually 
infiltrate into the bedrock.  

Stormwater will be first collected in Area E which will provide retention time and 
opportunity for infiltration. The excess water will flow through a rock filled ditch to 
the north side of Area E and then to the southeast toward Area D. The stormwater will 
pass through components of Area D including an exfiltration area, followed by a rock 
filled ditch running along the northwest side of the loading dock road, which 
discharges stormwater at the lower dock area adjacent to the rock face where it 
infiltrates into the rubble bedding of the lower dock area behind the sheet steel piling.   

As required during site development, periodic adjustments to the stormwater 
management plan may be required to maintain suitable stormwater control for the site. 
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Each feature of the stormwater management system will be inspected on a quarterly 
basis and following any major rainfall event to ensure no erosion or damage to the 
infrastructure has occurred. Any problems observed will be resolved as soon as 
practicable.   

2.1.2 Management of Impacted Groundwater 
The implemented stormwater management system discussed above, excluding the 
exfiltration zone, consists of clay lined features that limit impacted stormwater from 
infiltrating into the groundwater.  

The two Phase 2 IAP exfiltration zones discussed in Section 2.1.1.2 (Areas E and D) 
are anticipated to continue to influence the localized groundwater flow towards Picton 
Bay and promote groundwater flow away from neighbouring properties. The impacted 
stormwater will infiltrate into the ground in the exfiltration zones that are located away 
from the neighbouring properties. Additionally, the Storage Area C has a floor 
elevation about 15 or more metres below the elevation of the surrounding ground, so 
it serves to divert shallow groundwater flow from moving towards the neighbouring 
property to the northeast. 

The exfiltration zones are anticipated to have sufficient storage capacity to absorb 
stormwater runoff from the salt storage area during major storm events without 
overflowing. The collected stormwater will infiltrate into the blasted rock and 
fractured limestone, mix with groundwater and migrate through the fractured 
limestone aquifer, ultimately entering Picton Bay as groundwater discharge. 

Compared to the point source surface discharge that has been in place for many years 
prior to the Phase 1 IAP, the groundwater discharge is a considerable improvement in 
terms of its impact on the natural environment. This is because the groundwater 
discharge diffuses slowly into Picton Bay over a much wider area than the point source 
surface discharge, resulting in a minimal effect on water quality due to the assimilative 
capacity of Picton Bay.  

The existing groundwater monitoring program at the site will continue to assess 
groundwater quality at PT and adjacent properties as required. The details of the 
groundwater monitoring program are included in Section 2.6. 

As part of the monitoring program at the site XCG is collecting surface water quality 
data on-site and in Picton Bay. The details of the surface water sampling program are 
included in Section 2.6. 

2.2 Measures to Prevent Discharge of Impacted Runoff Water to Picton Bay 
The measures implemented are explained in detail in Section 2.1. 

2.3 Detailed Schedule for Installation of Dry Covered Structure 
The future design of the PT site includes the construction and installation of a single 
dry covered storage unit. The dry covered storage unit will be constructed by 
excavating bedrock down to a geodetic elevation of approximately 78 metres, a depth 
below ground surface of approximately 20 metres. The storage unit will be 
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approximately 150 metres in length and 30 metres in width. The unit will be located 
in the vicinity of the current salt storage area. 

The construction details of the dry storage unit are not part of this IAP. The current 
schedule for construction of the dry storage unit is as follows: 

• Construction began in spring of 2018 and will be completed following MECP 
approval of the existing ECA application. 

• As of June 2019, the southeastern portion of the dry storage unit and the access 
road to the northeast have been excavated to approximately 3 to 5 metres above 
the final grade. The work on the northwestern portion of the unit commenced in 
spring of 2019. 

• On a bi-weekly basis PT will provide an email update to the MECP including any 
schedule changes for the dry covered structure construction. 

• On a monthly basis PT will arrange an on-site meeting with the MECP to discuss 
and view conditions on the ground, facilitate real-time observations and solicit 
suggestions for corrections to the Phase 2 IAP stormwater management. 

2.4 Operating Procedures for Stormwater Management in the Interim Period 
This item has been covered in Section 2.1.  

2.5 Engineering Drawings Showing Phase 1 works Related to Stormwater 
Management Plan 
The engineering drawings for the historical stormwater management for the Phase 1 
IAP are included in Appendix F for information purposes. The new configuration of 
the stormwater management at the site is shown in Appendix A on the “Phase 2 – 
Interim Action Plan” drawing. 

2.6 Detailed Stormwater and Groundwater Monitoring Program 
Direct surface water runoff into Picton Bay has already been stopped following the 
implementation of the Phase 1 IAP works and is further maintained as part of this 
Phase 2 IAP as discussed above in Section 2.1. The proposed sampling program for 
surface water is outlined in Table 1. The proposed sampling locations are as follows: 

• On-Site: At the outflow from the dry salt storage structure while it is acting as 
temporary infiltration area (SW12); in the ditch along the west side of the road 
along the waterfront (SW13); in the storage area if any significant ponding is 
observed (SW9). If possible, based on the recent precipitation, a sample will be 
collected from the ditch conveying the water to the rocky infiltration zone at the 
dock (SW14). Additional surface water samples may be collected from the 
stormwater management system based on its configuration at each sampling event. 
Specific locations will be determined based upon completion of Phase 2 IAP 
construction. 

As the on-site stormwater management is re-configured during the construction 
activities, the sampling locations may be adjusted to adequately represent the 
surface water quality runoff. 
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• Off-Site (254 White Chapel Road): Sampling of surface water will continue at the 
point where it discharges into Picton Bay from the neighbouring property at 254 
White Chapel Road – [i.e. the former discharge location for the old PT stormwater 
system (SW3)]. Additionally, a sample from the stormwater management pond on 
this property will be collected (Pond). 

• Off-Site (Picton Bay): In Picton Bay adjacent to, upstream of, and downstream of 
the planned stormwater exfiltration zone; at a point in the Bay near the ship 
docking area; as well as a background surface water sampling location equivalent 
to historic SW8 sampling location. The results of the stormwater management 
sampling will be provided to the MECP.  

Table 1 Recommended Frequency of On-Site & Off-Site Surface Water 
Sampling 

Parameter 
Frequency 

On-Site Off-Site 

Anions (chloride, sulphate, fluoride, nitrite, nitrate) Quarterly Quarterly 
Calcium, magnesium, sodium, potassium, iron, 
aluminum, boron, strontium Quarterly Quarterly 

Hardness as CaCO3 Quarterly Quarterly 

Total and free cyanide Quarterly Quarterly 

Alkalinity, total suspended solids (TSS) Quarterly Quarterly 

Volatile organic compounds (VOCs) Not Required Not Required 

Petroleum hydrocarbons (PHCs) (fractions F1-F4) Not Required Not Required 

Polycyclic aromatic hydrocarbons (PAHs) Not Required   Not Required   

Surface water monitoring in Picton Bay will include the use of a conductivity/salinity 
meter to record conductivity readings at roughly every 1 metre of depth. The reading 
with the highest conductivity/salinity will be used as the sampling depth for surface 
water samples. Surface water samples will be collected using sampling equipment 
designed to collect surface water samples at a discrete depth. 

Seventeen groundwater monitoring wells were installed in 2017 located on the site 
and on the adjacent property to the northeast. Other than replacement of the monitoring 
wells that have been destroyed or are no longer viable for sampling, there are no 
proposed changes to the groundwater monitoring program for future monitoring. The 
existing monitoring program will remain in place and, if required, modifications to the 
existing monitoring program will be implemented on an as needed basis. 

Groundwater samples are collected using low flow sampling techniques. This 
technique requires measurements of groundwater quality parameters including pH, 
specific conductance, turbidity, dissolved oxygen (DO), temperature, and Oxidation-
Reduction Potential (ORP) to stabilize prior to the collection of the samples. A multi-
parameter water quality meter, such as YSI 556, equipped with a flow-through cell is 
used to measure the groundwater quality parameters during purging activities. The 
water quality meter is calibrated prior to the collection of measurements. The 
groundwater samples are analyzed for parameters specified in Table 2 below. 
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Table 2 Frequency of On-Site and Off-Site Groundwater Sampling 

Parameter Frequency 

Water Levels Quarterly 

Anions (chloride, sulphate, fluoride, nitrite, nitrate) Quarterly 

Calcium, magnesium, sodium, potassium, iron, aluminum, boron, strontium Quarterly 

Hardness as CaCO3 Quarterly 

Total and free cyanide Quarterly 

Ontario Regulation 153 metals Quarterly 

pH, electrical conductivity (EC), alkalinity Quarterly 

BTEX Quarterly  

Volatile organic compounds (VOCs) Not Required 

Petroleum hydrocarbons (PHCs) (fractions F1-F4) Not Required 

Polycyclic aromatic hydrocarbons (PAHs) Not Required 

The following monitoring wells require replacement: 

• MW17-8 and MW17-8D were both buried beneath a berm that was constructed 
along the northeastern boundary of the PTL property. The installation of the 
replacement wells will be completed when rock excavation in this area is complete 
and final grades are achieved. The new wells will be installed to capture both the 
shallow and deeper groundwater aquifers at the northern property boundary. 

• MW17-1 has been destroyed by bedrock removal activities being conducted to 
create a below-grade salt storage unit. A replacement monitoring well will be 
installed in an appropriate location nearby. The location selected will be suitable 
for characterizing the groundwater in the vicinity of product storage. The well 
replacement will be completed when the stormwater management features are 
constructed to their final configuration in the area.  

• MW17-6 still exists but can no longer be safely accessed for sampling because, 
due to site redevelopment, it is now high atop a ridge with steep drop-offs on both 
sides. A suitable location will be found nearby, likely further south along the 
shoreline, for replacement monitoring well. The installation of this new well will 
be completed when rock excavation in this area is complete and final grades are 
achieved. 

• MW17-2, MW17-2D, MW17-3, and MW17-3D were damaged during the 
construction of a berm along the northeast property boundary. The well conditions 
will be evaluated by a licensed well driller. The wells will either be repaired, if 
possible, or replaced. The replacement locations will be off-set from the berm to 
ensure continued access to the wells. 
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• MW17-5 was buried by the on-site construction activities. A replacement 
monitoring well will be installed in the central area of the materials storage pad, 
likely in the vicinity of the on-site building to secure the well from future damage. 

2.7 Contingency Measures Related to Windblown Tarps 
In the event a covered stockpile becomes uncovered because of high winds, damage, 
etc., Coverall Tarps will be contacted immediately to arrange for mobilization on-site 
to re-cover the exposed pile. Historically, Coverall has been able to respond within 24 
to 48 hours. The MECP will also be notified within 24 hours regarding the exposed 
salt and the timeline for pending repairs. 

For future salt deliveries, arrangements will be made with Coverall Tarps ahead of 
time to coordinate tarping of any new stockpiles. It is anticipated that each stockpile 
will be covered within two to three weeks of delivery of the salt. The timing for 
covering of salt piles is highly dependent on weather conditions. When it is windy 
tarping cannot be done for safety reasons.  

A contract with Coverall Tarps remains in place for the provision of the above 
services.  

2.8 Measures to Ensure Working Face will be Covered Prior to Significant 
Rainfall Event 
As noted above in Section 2.1.1.1, during loading and shipping of salt product the salt 
piles will remain covered with only the working face remaining exposed. The working 
face will be kept to a minimum size, exposing only the necessary area for loading. It 
is not practicable to cover the exposed face during times when salt is being shipped 
from the site due to constant activity from loading of trucks. During times of year 
when salt shipments are not in progress, the working face will be tarped until such 
time as shipments resume. 

2.9 Removal of all Salt Prior to Spring 2020 
Based on contractual obligations with Windsor Salt and contractual agreements with 
communities in Eastern Ontario for salt shipments, removal of all salt prior to the 
spring of 2020 cannot be accomplished without breaching contracts and jeopardizing 
critical business relationships. Typically, Windsor Salt ships more salt to the site than 
customers are likely to need, in order to prevent a situation where a shortage of road 
salt arises late in the winter when late winter snow/ice events have the potential to 
occur. Therefore, it is anticipated that some salt will remain on-site after the spring of 
2020. 

PT will ensure that any salt remaining on the site in the spring of 2020 will be fully 
tarped to minimize salt-impacted runoff. 

In addition, PT will contact Windor Salt to request that the amount of salt remaining 
on-site after April 2020 be kept to a minimum. 
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2.10 Delay of Shipments from Windsor Salt until September 2019 
Picton Terminals notified Windsor Salt that no future salt deliveries are to be 
completed prior to September 2019. Confirmation of receipt of this notification was 
received by PT. 

As noted above, any salt deliveries will be covered with tarps. The stormwater 
associated with the salt storage area is now managed as detailed in this Phase 2 IAP, 
resulting in no stormwater discharges to neighbouring properties or directly to Picton 
Bay. 

2.11 Detailed Schedule for Implementation of Interim Action Plan 
The implementation of the details in this IAP are largely complete at the site at the 
time of this report.  Following MECP review and approval of this Phase 2 IAP, any 
additional required items will be addressed and will be completed as soon as 
practicable.  

Below is the proposed schedule for implementation of each Phase 2 IAP item and 
related specific details for each item. 

1. Measures to Prevent Discharge of Impacted Surface Water and Groundwater to 
Neighbouring Property.  

• In the fall of 2017 PT constructed a berm along the northeast property line. As 
of June 2019, the berm is approximately 10 metres high and has a base 
approximately 15 to 25 metres in width. As such, surface water from the site 
no longer crosses the neighbouring property. 

• The final design stormwater management system as will be completed as soon 
as practicable following MECP approval of the existing ECA application 
submitted in May 2018 and currently under review.  

2. Measures to Prevent Discharge of Impacted Runoff Water to Picton Bay. 

• Two new exfiltration zones (D and E) will be drilled and blasted to the limits 
shown on the drawing found in Appendix A. The blasted rock will remain in 
place to provide travel base for the vehicles and machinery. 

• PT will monitor the function of the exfiltration zone. In the event additional 
storage is required additional blast rock may be excavated. 

• The construction of the Phase 2 IAP exfiltration zones is largely complete and 
will be completed prior to fall 2019. 

3. Detailed Schedule for Installation of Dry Covered Structure 

The construction of the dry storage unit is not part of this IAP. The current 
schedule for construction of the dry storage unit is as follows: 

• Construction began in spring of 2018 and will be completed following MECP 
approval of the existing ECA application currently under review. 

• As of June 2019, the southeastern portion of the dry storage unit and the access 
road to the northeast have been excavated to approximately 3 to 5 metres above 
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the final grade. The work on the northwestern portion of the unit commences 
in spring of 2019. 

4. Operating Procedures for Stormwater Management in the Interim Period 

• Each feature of the stormwater management system will be inspected on a 
quarterly basis and following any major rainfall event to ensure no erosion or 
damage to infrastructure has occurred. Any problems observed will be 
resolved as soon as practicable. 

5. Drawing Showing Proposed Works Related to the Phase 2 IAP Stormwater 
Management Plan  

• A drawing for the Phase 2 IAP is provided in Appendix A of this report. 

6. Detailed Stormwater and Groundwater Monitoring Program 

• Stormwater and surface water monitoring have been ongoing at the site. 

• The surface water monitoring program included in this Phase 2 IAP will begin 
immediately and continue on a quarterly basis, until such time as baseline data 
is available that indicates surface water runoff from the salt storage area is not 
impacting Picton Bay. 

• The groundwater monitoring program will continue on a quarterly basis and 
replacement monitoring wells will be installed.  

7. Contingency Measures Related to Windblown Tarps 

• PT will monitor on a daily basis and will immediately contact Coverall to 
arrange for repairs. 

8. Measures to Ensure Working Face will be Covered Prior to Significant Rainfall 
event 

• This will be continually managed by PT as practicable. 

9. Removal of All Salt Prior to Spring 2020 

• The small end of season remainder of the salt in spring 2020 will be fully tarped 
for storage over the 2020 summer season until future shipments off-site are 
required. 

10. Delay of Shipments from Windsor Salt Until September 2019 

• Windsor Salt has confirmed receipt of notification to delay further salt 
shipments until September 2019. 
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3. CONCLUSION

3.1 

3.2 

Limitations 
This Phase 2 IAP focussed on addressing a specific Ministry of the Environment and 
Climate Change Order, an Environment and Climate Change Canada Direction, and a 
Ministry of Environment, Conservation and Parks Order and Directive as they relate 
to the Picton Terminals site. The Orders, Direction, and Directive are described in the 
text of this report and copies included in the appendices. The intended result of 
implementing the Phase 2 IAP measures is to slow the release of stormwater from the 
site and to divert stormwater flow away from the neighbouring properties and to 
prevent direct surface water discharges to Picton Bay. This Phase 2 IAP is not intended 
to be a complete stormwater management plan for the entire site and is also not 
intended to represent the ultimate stormwater management for any part of the site as 
future development occurs. 

The proposed and completed Phase 2 IAP measures included in this report are based 
on XCG’s observations, design considerations, and information provided by Picton 
Terminals, and others. Conditions between and beyond the limits of the salt storage 
area are not addressed in this IAP. XCG cannot be held responsible for environmental 
conditions at the site that were not apparent from the available information. 

The scope of this report is limited to the matters expressly covered. This report was 
prepared for the sole benefit of 1213427 Ontario Corporation and Picton Terminals 
Ltd. and may not be relied upon by any other person or entity. Any use or reuse of this 
document (or the findings, conclusions, or recommendations represented herein) by 
parties other than 1213427 Ontario Corporation and Picton Terminals Ltd. is at the 
sole risk of those parties. 

Closure  
This Phase 2 Interim Action Plan is to be fully implemented upon acceptance by the 
MECP, following the schedule outlined in Section 2.11. 
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APPENDIX A 
CONCEPT DRAWING 

INTERIM ACTION PLAN 



 

Phase 2 – Interim Drainage Plan 
Area A – Asphalt Salt Storage Area 2019/2020 

Area B – Stormwater Management Area Under Development 

Area C – Storage area under development, some stormwater storage and exfiltration will occur during construction. 

Area D – Exfiltration area, north to be constructed by blasting, south is existing rubble dock area. 

Area E – Exfiltration area, constructed by blasting existing floor of future dry storage structure to final grade. 
Notes: 

 Blue arrows indicate overland flow paths. 

 Red arrows indicate constructed ditching. 
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APPENDIX B 
ENVIRONMENT AND CLIMATE CHANGE CANADA (ECCC) – 

NOTICE OF INTENT TO ISSUE A DIRECTION AND 
DIRECTION, DATED DECEMBER 2017 
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APPENDIX C 
MINISTRY OF ENVIRONMENT AND CLIMATE CHANGE ORDER 

AND REPORT, NOVEMBER 2017 
  



('~ 

t?Ontario 
Ministry of the Environment and Climate Change 

Ministere de l'Environnement et de l'Action en 
matiere de changement climatique 

Provincial Officer's Order 
Environmental Protection Act, RS.O. 1990, c. E.19 (EPA) 
Ontario Water Resources Act, R.S.O. 1990, c. 0.40 (OWRA) 
Pesticides Act, R.S.O. 1990, c. P.11 (PA) 
Safe Drinking Water Act, 2002, S.O. 2002, c.32 (SDWA) 
Nutrient Management Act, 2002, S.O. 2002, c.4 (NMA) 

To: 1213427 Ontario COlporation 
Operating As Picton Terminals 
588 Scotland Rd 
Odessa, Ontario, KOH 2HO 
Canada 

Site: 62 White Chapel Road 
Prince Edward 

Order Number 
1742-ASXLMQ 

Incident Report No. 
0353-ARXJHL 

Pursuant to my authority under OWRA Section 16.1, EPA Section 157.1 , OWRA Section 16 
and EPA Section 157, I order you to do the following: 

Work Ordered 

Item No.1 Compliance Date 2017111124 
(YYYY/MMIDD) 

By no later than November 24,2017, ensure all salt piles currently stored on Site are 
fully covered with tarps, excluding the working face area. 

Item No.2 Compliance Date 2017/11/27 
(YYYYIMMIDD) 

By no later than November 27,2017, retain the services of a QP to prepare an Interim 
Action Plan described in Section 5.0 of the annexed Provincial Officer's Report. 

Item No. 3 Compliance Date 2017/11127 
(YYYYIMMIDD) 

By no later than November 27,2017, submit to the undersigned Provincial Officer 
written confirmation from the QP that it has, (1) received a copy of the Order; (2) been 
retained to carry out the work specified in Order Item No.1 that the QP is to carry out; 
and (3) the experience and qualifications to carry out the work. 

Item No.4 Compliance Date 2017112/08 
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(YYYYIMMIDO) 

By no later than December 8,2017, have the retained Qualified Person to prepare the 
Interim Action Plan. 

Item No.5 Compliance Date 2017/12108 
(YYYYIMMIDO) 

By December 8, 2017, submit to the undersigned Provincial Officer a copy of the 
Interim Action Plan for, review and approval. 

Item No.6 Compliance Date 2017/12108 
(YYYYIMMIOO) 

Upon written acceptance of the Interim Action Plan, by the issuing Provincial Officer, or 
other designated Ministry Provincial Officer, implement the accepted plan. 

Item No.7 Compliance Date 2017/11121 
(YYYYIMMIOO) 

Upon service of this Order, you and any other person with an interest in the Site, are 
required, before dealing with the Site in any way, to give a copy of this Order, including 
any amendments that may be made thereto, to every person who will acquire interest in 
the property as a result of the dealing. 

A. While this Order is in effect, a copy or copies of this order shall be posted in a 
conspicuous place. 

B. While this Order is in effect, report in writing, to the District or Area office, any 
significant changes of operation, emission, ownership, tenancy or other legal status of the 
facility or operation. 

C. Unless otherwise specified, all requirements of this Order are effective upon service of 
this Order. 

This Order is being issued for the reasons set out in the annexed Provincial Officers Report 
which forms part ofthis Order. 

Issued at Prince Edward this 21st day of November, 2017. 

Shannon Kelly 
Badge No: 
Belleville Area Office 
Tel: (613) 962-9251 

Page 2 - NUMBER 1742-ASXLMQ 



REQUEST FOR REVIEW 

You may request that this Order be reviewed by a Director. 

Your request must be made (i) in writing (or ifmade orally, with written confirmation) and (ii ) served on the Director at the 
address below with in seven (7) calendar days after being served with a copy of thi s Order. 

In the written request or written confirmation of an oral request, you must include: 

(a) the portions of the Order in respect of which the review is requested; 
(b) any submissions that yOll wish the Director to consider; and 
(e) an address for service to be used by the Director. 

In response to your request for review, the Director may confirm, alter or revoke this Order and will serve you with a copy of the 
Director's decision or Order. 

A request for review does not automat ically stay this Order. jfyou wish to have the Director stay the Order you must also 
include this in your request and the Order is not stayed unless the Director makes an order granting a stay. 

DEEMED CONFIRMATION OF THIS ORDER 

lf yoll do not receive oral or written notice of the Director's decision on your request for review within (7) calendar days of 
receipt of your request, and the Director has not stayed the Order, this Order sha ll be deemed to be confirmed by order of the 
Director and deemed to be served upon you. 

In the case ofa deemed confirmation, you may require a hearing before the Environmental Review Tribunal (Tribunal), if, with in 
fifteen ( 15) calendar days from the deemed date of serv ice of the Director's order, you serve written notice of your appeal on the 
Tribunal and the Director. Your notice must state: 

(a) the portion(s) of the Order in respect of wh ich the hearing is requi red; and 
(b) the grounds on which you intend to re ly at the hearing. 

Except with leave of the Tribunal, you are not entitled to appeal a portion of the Order or to rely on a ground that is not stated in 
the notice requiring the hearing. Unless stayed by the Tribunal, the Order remains in effect from the date of servi ce. 

Wri tten notice requiring a hearing can be served upon: 

The Secretary 
Environmental Review Tribunal 
655 Bay Street, 15th Floor 
Toronto ON 
M5G IE5 
Fax: (4 16) 326-5370 
Emai l: ERTIribunalsecretary@ontario.ca 

and Director 

Ministry of the Environment and Climate Change 
Kingston District Office 
1259 Gard iners Rd, Unit 3 
PO Box 22032 
Kingston, ON 
K7M 8S5 
Fax: (613) 548-6920 
Tel: (6 13) 549-4000 

Further in fonnation on the Tribunal and requirements for an appeal can be obtained direct ly from the Tribunal by: 

Tel: (4 16) 212-6349 or 1(866) 448-2248 
TTY 1-800-855-1155 via Bell Relay 

FOR YOUR INFORMATION 

The fo llowing is for you r information : 

Fax: (416) 326-5370 or 1(844) 213-3474 
Web: www.ert.gov.on.ca 

Service of the documentation referred to above can be made personally, by mai l, by fax, by commercial courier or by email in 
accordance with the legis lat ion under which the Order is made and any corresponding Service Regulation . Further information 
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can be obtained from e- Laws at www.e-laws.gov.on.ca. Please note that choosing service by mail does not extend any of the 
above mentioned timelines. 

Unless stayed, this Order is effective from the date of service. Non-compl iance with the requirements of this Order constitutes an 
offence. 

The requirements of this Order are minimum requirements only and do not relieve you from complying with the fo llowing: 

<aJ any applicable fcderallegi slat ion, 
(b) any applicable provincial legislation or requirements that are not addressed in this Order, and 
(c) any applicable municipal law. 

The requirements of thi s Order are severable. Ifany requ irement of this Order or the applicat ion of any requirement to any 
circumstances is held inva lid, the application of such requirement to other circumstances and the remainder of the Order are not 
affected. 

Further orders may be issued in accordance with the legislation as circumstances require. 

The procedures and other infonnat ion provided above are intended as a guide. The legislat ion and/or regulat ions should be 
consulted for additiona l detail s and accurate reference. 
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t?Ontario 
Ministry of the Environment and Climate Change 

Ministere de l'Environnement et de I'Action en 
matiere de changement climatique 

Provincial Officer's Report 

1213427 Ontario Corporation 
Operating As Picton Terminals 
588 Scotland Rd 
Odessa, Ontario, KOH 2HO 
Canada 

Site 
62 White Chapel Road 
Prince Edward 

Observations 

1. Authority to Issue Order 

Order Number 
1742-ASXLMQ 

A Provincial Officer's Order is a legally binding document that sets out legal obligations 
to address non-compliance issues or to prevent or reduce the risk of a discharge of a 
contaminant into the natural environment. 

I have authority as a provincial officer to issue orders under the Environmental 
Protection Act, R.S.O. 1990, c. E. 19, (EPA) and the Ontario Water Resources Act, 
R.S.O.1990, c. OAO (OWRA) to further the purposes of the EPA and the OWRA, 
namely, to provide for the protection and conservation of the Natural Environment and 
to provide for the conservation, protection and management of Ontario's waters and for 
their efficient and sustainable use, in Order to promote Ontario's long-term 
environmental, social and economic well-being. My authority includes the authority to 
issue orders to address contraventions of the EPA and OWRA and their associated 
regulations and to require implementation of preventative measures. 

This Order is being issued pursuant to my authority in . sections 157, 157.1 and 196(1) 
of the EPA and sections 16, 16.1 and 104(2) of the OWRA . 

I reasonably believe that the requirements specified in this Order are necessary or 
advisable so as to prevent, or reduce the risk of any discharge of contaminants namely 
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storm water with elevated levels of chloride, into the Natural Environment from the Site; 
or to prevent, decrease or eliminate an adverse effect that may result from the 
discharge of contaminants from the Facility and from the presence or discharge of such 
contaminants from the Site. 

I reasonably believe that PT has contravened or is contravening those provisions of the 
EPA and OWRA as outlined in the Contraventions section or Suspected 
Violation(s)/Offences section of this report, and the requirements specified in this Order 
are reasonable and necessary to address the identified contravention(s) and to prevent 
continuation of the offence. 

2. Definitions 

For the purposes of this Order, the following terms shall have the meanings described 
below: 

"EPA" means the Environmental Protection Act, R.S.O. 1990, c. E.19; 

"ECA" means Environmental Compliance Approval means an approval issued under 
Part 11.1 of the Environmental Protection Act. 

"Facility" means the port facility, including deep marine dockage for shipping and 
receiving dry bulk cargo such as road salt, aggregates, farming products, steel 
products, biomass and wine barrels, located at the Site and owned by 1213427 Ontario 
Corporation. 

"Ministry" has the same meaning as in subsection 1 (1) of the Act; namely, Ministry of 
the Environment and Climate Change; 

"Natural Environment" has the same meaning as in the EPA and means the air, land 
and water, or any combination or part thereof, of the Province of Ontario. 

"Neighbouring Property" means the property located at 254 White Chapel Road , Picton 
Ontario. 

"Order" means this Order No.7515-AEFQN5, as it may be amended from time to time . 

"OWRA" means Ontario Water Resources Act, R.S.O. 1990, c. 0.40. 

"Orderee" or "PT" means 1213427 Ontario Corporation operating as the business 
name, Picton Terminals. 

"Provincial Officer" means a person who is designated by the Minister as a provincial 
officer for the purposes of the EPA and OWRA and the regulations passed pursuant to 
those statutes; ("agent provincial"); 

"QP" means a qualified person who has obtained the appropriate education and training 
and has demonstrated experience and expertise in the areas relating to the work 
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required to be carried out in this Order and who is not currently an employee, owner or 
Director or officer of the Orderee. 

"Site" means 62 White Chapel Road, Picton, Ontario. 

"Sewage Works" has the same meaning as in the OWRA and means any works for the 
collection, transmission, treatment and disposal of sewage or any part of such works, 
but does not include plumbing to which the Bui/ding Code Act, 1992 applies as defined 
by the OWRA. 

"County" means The Corporation of County of Prince Edward. 

3.0 Description of the Site and the Orderee 

3.1 Site 

The Facility is situated on the shore of Picton Bay, in the Bay of Ouinte at 62 White 
Chapel Road, northeast of the Town of Picton, in Prince Edward County. The Site and 
the Facility were formerly owned and operated as a port by Rideau Bulk/Logistics. 

PT have reconstructed and updated the existing infrastructure on Site and continue to 
expand the Facil ity with the intention of allowing for better, more efficient shipping and 
to be equipped to receive a variety of products. (i.e. new ship loading area, new dock 
access shipping road, material handlers etc.). 

Included as an attachment to the Order is map showing the ownership parcel for the 
Site. 

3.20rderee 

1213427 Ontario Corporation is the current registered owner of the Site and has owned 
the Site since 1997. The Orderee registered the business name, Picton Terminals on 
August 11 , 2015. 

4.0 Summary of Events Leading up to the Order 

Concerns with the Site began on May 12, 2015, when I conducted a stormwater 
management and air facility inspection. I discovered two existing unapproved 
stormwater ponds discharging northeast to the neighbouring property, eventually 
connecting to a draining ditch, which discharges directly to Picton Bay. Following the 
inspection, the Ministry required PT to hire a OP to assess the stormwater ponds on 
Site and to prepare an application for an ECA for sewage works. 

On September 30,2015, I collected surface water samples following a large storm 
event as the stomwater ponds were observed to be overflowing and discharging to the 
Neighboring Property. The sample results showed high concentrations of chloride and 
sodium which was determined to be of a quality that may impair the receiving waters of 
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Picton Bay. 

I conducted numerous follow up inspections and discussions with PT regarding 
stormwater management at the Site including interim measures and best management 
practices to prevent runoff. I requested PT undertake all necessary measures to 
prevent the discharge of contaminants (i.e. salt) into the Natural Environment through 
management of the stormwater runoff at the Site. 

On May 25,2016, PT submitted an ECA application for a Sewage Works to manage 
stormwater runoff at the Site. Following submission of the application , the Ministry was 
advised by the County that PT did not have the proper muncipal zoning for the Site and 
a zoning application was currently under review by the County. This review continues. 
Therefore, the ECA application was placed on hold and a review would be resumed by 
the Ministry pending proper municipal zoning at the Site . 

On August 17, 2016, I conducted additional sampling on the Neighbouring Property and 
discharge location to Picton Bay to determine if the contingency steps employed by the 
PT would be satisfactory at reducing contamination in the surface water runoff until an 
ECA was issued. The practices were not deemed satisfactory and the results showed 
high concentrations of chloride and sodium which was determined to be of a quality that 
may impair the receiving waters of Picton Bay. 

On August 23, 2016, PT advised they have installed a clay berm to prevent runoff onto 
the Neighbouring Property. 

On November 1, 2016, I issued a Provincial Officer's Order No. 7515-AEFQN5 to PT. 
The Order was subsequently amended on November 21,2016 as Provincial Officer's 
Order 7515-AEFQN5-1 . Together, the orders, in summary, required PT to do the 
following: 

Ensure all salt storage piles at the Site are covered as soon as possible and in 
any event within 15 working days from arrival to the Site . 
Provide the Ministry notification 7 days prior to receipt of any product or material 
of any kind to be accepted at the Site, complete with a detailed description of 
preventative measures to be taken to avoid offsite impacts. 
Prepare an interim action plan for the management of storm water at the Site. 
Prepare "Best Management Practices Plan", for the control of fugitive dust 
emissions. 
Prepare a "Monitoring Workplan" including both groundwater and surface water 
monitoring. 
Prepare an "Environmental Site Assessment Work Plan" for the Neighbouring 
Property. 

On November 2,2016, PT submitted an "Interim Action Plan" in accordance with 
Provincial Officer's Order # 7515-AEFQN5. "The Interim Action Plan" included 
measures which would be implemented to manage stormwater from the Site until such 
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time PT received an ECA for Sewage Works at the Site. 

On November 16, 2016, PT submitted a stormwater management plan proposal, 
prepared by XCG Consulting, which outlines a proposed methodology to conduct an 
assimilative capacity study to support a stormwater management plan for the Site. The 
proposed plan was designed to replace an existing ECA application submitted by PT on 
May 25, 2016 which was later closed on June 8,2017, as the measures proposed in 
the application were not deemed effective in managing stormwater runoff from the Site. 

On March 24, 2017, the Ministry provided a letter to PT stating the Ministry is 
concerned about the potential for stormwater containing dissolved road salt to 
adversely impact the surface water and groundwater, including Picton Bay. The Ministry 
requested PT assess and determine the amount of salt losses from receipt to 
off-property transfer for the 2011-2012, 2012-2013, 2013-2014, 2014-2015, 2015-2016 
winter seasons. It is reasoned that information related to the mass of salt lost from 
receipt at the Site to its off-Site transfer would provide a sound approximation of the 
mass of road salt runoff from the Site. On April 18, 2017, PT advised they received the 
amount of salt loss from their supplier and during the period from July 1, 2012, to June 
30,2016 the total loss of salt was estimated to be 58,785 tons. 

On March 27, 2017, PT submitted a report titled "Environmental Site Assessment, 254 
White Chapel Road, Picton, Ontario" which was prepared in accordance with the 
compliance date required by Provincial Officers Order No. 7515-AEFQN5, to assess 
environmental impacts to the Neighboring Property. In summary, the sample results 
indicated both soil and groundwater in the area of investigation are heavily impacted by 
salt handling activities from the PT Site. The Ministry conducted a technical review of 
the report which was summarized in a memorandum dated June 6, 2017 and 
recommended PT conduct the following; 

prepare a proposal for remediating identified off site impacts to the Neighbouring 
Property; 
submit the remedial measures proposal for Ministry review and comment; and 
provide an itemized schedule and timeline for implementation for any proposed 
remediation measures at the Neighbouring Property properties. 

On April 12, 2017, PT submitted to the Ministry the results for the first round of 
groundwater and surface water samples in accordance with the ordered "Monitoring 
Work Plan". The results indicated road salt impacts to groundwater at the Site, with 
elevated concentrations of chloride and free cyanide. The results also indicated high 
levels of chloride migrating to the Neighbouring Property and likely into Picton Bay. 
Chloride concentrations ranged from 132 mg/L to 71,600 mg/L (Ontario Soil, 
Groundwater and Sediment Standards (2011) table 6/8 criteria is 790 mg/L). Surface 
water samples collected from three (3) locations at the Site also had elevated 
concentrations of chloride, free cyanide, and aluminum. 
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On May 18, 2017, the Ministry attended a meeting with PT, and was advised by PT that 
shipments of salt had already been received at the Site and additional salt shipments 
were expected throughout the spring and summer of 2017. The salt would be stored on 
Site, until it is needed in the winter months. PT advised they would continue to use best 
management practices, to manage the stormwater runoff at the Site, while they work 
towards a long term solution. 

On July 26,2017 I attended the PT Site, following complaints received regarding the 
uncovered salt piles stored on Site. I observed the two most recent shipments of salt 
which arrived on, July 6

th 
and July 20'h. The two shipments were both located at the front 

embankment along Picton Bay and both salt piles were observed to be uncovered. 
Picton Terminals advised they did not cover the pile received on July 6'h within the 15 
days, as they were waiting for the July 20th shipment so they could cover both piles at 
once. Picton Terminals was advised they were in non-compliance with Item # 1 of 
Provincial Officer's Order 7515-AEFQN5. Furthermore, I expressed my concerns 
regarding the significant amount of rainfall we received over the weekend, when the salt 
should have been covered , which may have resulted in an excessive amount of salt 
run-off from the uncovered pile. Also, PT advised they would not be receiving anymore 
shipments of salt for the year and they would have all the piles covered by the end of 
the week. On July 31 " PT confirmed the salt piles were covered . 

On August 8, 2017, PT advised one of their tarps had blown off a portion of a salt pile 
over the weekend and they were working on fixing it. On August 9, 2017, I attended the 
PT Site and observed the section of the salt pile where the tarps blew off. During my 
Site visit, there was no one on Site attempting to cover the piles, nor did it appear any 
attempt had been made to cover the piles. PT advised they would have the piles 
completely covered by August 15'h. On August 17'h PT advised the piles were fully 
covered , excluding the working face. 

On August 9, 2017, PT advised they have been working on an updated plan for the 
management of salt on Site which would include all salt stored covered in dry storage. 
This plan would replace the assimilative capacity study PT previously provided to the 
Ministry on November 16, 2016. 

On August 16, 2017, the Ministry attended a meeting with PT to discuss a new 
proposed plan to construct dry storage structures for the bulk salt, which would 
eliminate the potential for the salt to come into contact with precipitation and create 
contaminated runoff. The Ministry was supportive of this plan and PT advised they 
would be submitting a new ECA application within the following few weeks. 

On August 18, 2017, PT submitted to the Ministry the results for the second round of 
groundwater and surface water sample results in accordance with the ordered 
"Monitoring Work Plan". These monitoring results were consistent with the first quarter 
sampling results. Surface water samples collected in Picton Bay were low in salt-related 
contaminants , although there would be continued cumulative loadings of salt to the 
Natural Environment unless the source were controlled. The groundwater sampling 
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results were consistent with the first round of groundwater sampling indicating 
significant road salt impacts to groundwater. 

On September 7,2017, PT submitted an "Offsite Remediation Workplan" to address 
the impacts to the Neighbouring property. The Ministry has reviewed the remediation 
workplan and has no concerns with the work identified in the plan. However, the 
Ministry expressed concerns with the ongoing stormwater runoff discharge to the 
Neighbouring Property and advised PT they must prevent the discharge prior to the 
remediation. 

On September 15, 2017, PT submitted an ECA for stormwater management works to 
serve the re-development at the Site. This application was placed as a priority review 
for the Ministry. 

On October 8, 2017 the Ministry's Spills Action Centre received reports from concerned 
citizens that the wind had blown the tarps off the salt piles at the Site and there were 
concerns regarding the potential runoff to the Bay from the forecasted rain event of 
>50mm. 

On October 10, 2017, following a significant rainfall event (>50mm), I attended the 
Neighbouring Property, in response to concerns with the ongoing stormwater runoff 
contaminating the home owner's property. It was evident the berm PT installed to 
prevent discharge to the Neighbouring Property was not adequate. I observed 
stormwater runoff from the PT Site discharging underneath a berm onto the 
Neighbouring Property at, to a drainage ditch then directly to Picton Bay. I observed a 
steady flow of water at the time. I also observed water discharging under the PT berm 
through the trees located on the neighbouring property. The home owner was very 
concerned that the salt contaminated water would kill his trees. I collected samples of 
the stormwater runoff and sent them for analysis. At the time of writing this report, the 
results are pending. 

On October 10, 2017, I also attended the PT Site and observed the uncovered piles of 
salt stored directly along the embankment of Picton Bay. I did not observe anyone on 
Site covering the salt piles at the time and there was very light wind. 

On October 11, 2017, I requested PT provide me an update on status of covering the 
exposed salt with tarps. I mentioned I was out on Site the previous afternoon and no 
one was working on putting the tarps back on and there was barely any wind . 
Furthermore, I expressed my concerns regarding the significant amount of rainfall we 
received over the weekend (>50mm), when the salt should have been covered, which 
may have resulted in an excessive amount of salt runoff. In addition, I mentioned that 
an additional 20mm of rain was forecasted for the upcoming weekend. 

On October 11, 2017, PT advised they brought in a night crew to work on the tarps and 
they are moving salt to make piles smaller therefore less risk. PT also advised they 
were looking into heavier tarps and were waiting to hear back from Windsor Salt who is 
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the supplier of the tarps. 

On October 16, 2017, I asked for an update on the status of re-tarping the uncovered 
salt piles. PT advised, weather permitting and safety permitting, the piles would be 

Ih 
covered by end of day the next day. (October 17 ). 

On October 19,2017, I attended the Site and observed the salt piles stored along the 
embankment of Picton Bay remain uncovered and no one was working on covering 
them. 

On October 20, 2017, I requested PT provide me with an update on the status of 
re-tarping the uncovered salt piles. 

On October 20,2017, I requested PT to prepare and submit to me, an "Action Plan", 
identifying measures which will be taken to prevent windblown tarps from causing 
exposed salt (i.e. install wind proof tarps) and a Workplan, prepared by a qualified 
person, which would include measures to be implemented at the Site to prevent the 
discharge of stormwater runoff from the Picton Terminals Site, to the Neighbouring 
Property located at 254 White Chapel Road. A detailed time schedule for the 
implementation of the measures identified was also requested. 

On October 22,2017, PT advised they covered their previous salt loading face on the 
salt pile nearest the building on the Site and they would be separating the uncovered 
salt pile nearest the escarpment into two separate piles to reduce tarp covering 
requests and to cover the pile more easily. Once the pile is split they would start 
covering the piles and leave one end open for loading. Furthermore, on October 26, 
2017, PT advised the salt piles would be separated very soon and tarping wouldl 
commence Saturday (28

Ih
) and into the following week. 

On October 31,2017, PT provided me with an email with one short paragraph outlining 
PT proposed "Action Plan" to prevent discharge to the Neighbouring Property which 
included redirecting the water on Site. 

On October 31, 2017, I contacted PT and advised that the propsed "Action Plan" was 
not acceptable due to the lack of detail and information provided. In addition, I 
expressed my concerns regarding the uncovered salt piles and concerns with their 
proposed plan as it may take longer to cover the piles. PT mentioned they could look 
into moving the piles to another location away from the embankment to cover them, 
however they would not be located on the asphalt pad. I requested a meeting with PT to 
discuss further. 

On November 2,2017, the Ministry attended a meeting with PT to discuss the Ministry's 
ongoing concerns pertaining to stormwater runoff at the Site and the uncovered piles of 
salt. The following summarizes items discussed in the meeting: 

PT would prepare a detailed action plan designed to reduce/prevent discharge 
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onto the Neighbouring Property and to manage stormwater runoff on Site in the 
interim, until such time dry storage structures are constructed on Site; and 
PT advised that if not all, the majority of the salt currently stored on Site would be 
removed from the Site by spring 2017; and 
PT would delay all future shipments of salt till late summer/fall of 2018; and 
PT plans to have at least one dry storage structure built prior to receiving 
anymore salt on Site; and 
PT advised they are having difficulties re-covering the exposed salt piles with 
tarps, which blew off on October 8

1h
• The uncovered piles are currently stored 

directly along the embankment, and due to location and ongoing excessive 
winds , causes safety concerns with regards to their workers re-tarping the piles; 
PT advised they will re-cover the piles as soon as it's safe to do so and further 
advised they will not store salt directly along the embankment in the future. 

Based on the information above and discussions during the meeting, I advised PT that I 
would be issuing another Provincial Officers order requiring PT to address all of the 
items discussed above. During the meeting, the Ministry also addressed concerns 
regarding the lack of detail in previous action plans and advised PT the Ministry would 
only accept a detailed action plan, prepared by a OP. 

On November 7, 2017, PT advised that since they are unable to cover the one salt pile 
themselves, they are attempting to retain a tarping company to cover the piles, which 
have been uncovered since October 8

1h
• They are having scheduling difficulties with the 

tarping company. 

On November 7, 2017, PT submitted to the Ministry the results for the 3rd round of 
groundwater and surface water samples in accordance with the ordered "Monitoring 
Work Plan". These results are currently under technical review by the Ministry and will 
be reviewed as a priority. 

On November 19,2017, PT advised , the tarping contractors have been preparing to 
cover the salt piles however, winds have not allowed them to complete the installation 
of the tarps. PT further advised installation would commence on November 21st. 

The Ministry continues to receive a number of additional inquiries from concerned 
citizens about the Site. Since May 2017, the Ministry has received over 72 
complaints/emails related to the Site . The concerns are mainly in regards to the salt 
runoff from the Site with potential negative impacts to Picton Bay and Picton's drinking 
water and the stockpiling of material on the Site . In addition, operating without proper 
zoning at the Site is a main of concern of the citizens. The zoning inquiries have been 
forwarded to County for follow-up. 

The Ministry acknowledges PT has complied with all the conditions required by 
Provincial Officer's Order # 7515-AEFON5, apart from the incident which occurred on 
July 26, 2017 resulting in non-compliance with Item # 1 Provincial Officer's Order 
7515-AEFON5. The Ministry also acknowledges PT has implemented interim action 
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plans designed to management stormwater runoff at the Site. However, based on the 
recent monitoring results, significant levels of chloride continue to occur in surface 
water on Site and chlorides have been detected in the groundwater both on Site and off 
Site, with the potential to causing impacts to Picton Bay. 

Throughout 2017, there were and continue to be, ongoing issues with the tarps blowing 
off the salt piles, in addition PT failed to cover the salt piles within 15 days as required 
by the Provincial Officer's Order 7515-AEFQN5. The uncovered salt piles have been 
and continue to be, exposed to significant rainfall events, resulting in stormwater runoff 
containing contaminants, specifically dissolved road salt, to discharge to the 
Neighbouring Property, and directly to Picton Bay, potentially resulting in adverse 
impacts. 

6.0 Interim Action Plan 

The following is a description of the work ordered in Items No 2 to NO.6 the Order, 
which is required to ensure Interim measures are in place for the management of 
stormwater runoff at the Site until such time as the fully covered structures for salt 
storage are constructed and operational an ECA for dock area is issued by the Ministry. 
Furthermore the Interim Action plan shall be designed to significantly reduce and/or 
prevent the discharge of contaminants, specifically dissolved road salt, from causing 
adverse Effect to the Natural Environment. 

The Interim Action Plan shall include but not limited to: 

1. Detailed measures to be implemented on Site to prevent the discharge of salt 
impacted surface and shallow groundwater runoff, to the Neighbouring 
Property; 

2. Detailed measures to be implemented on Site to significantly reduce and/or 
prevent the discharge of salt impacted runoff water from the Site to Picton 
Bay; 

3. Proposed detailed schedule for the installation of dry covered structure(s) on 
Site for the use of salt storage; 

4. Operating procedures on how stormwater will be managed (stored, released, 
monitored) in the interim period; 

5. Engineering drawings including site diagrams, detailing the proposed works 
(dimensions, volumes, depths); 

6. A detailed stormwater monitoring program to include frequency, parameters 
and locations; 

7. Contingency measures which will be taken in the event that windblown tarps 
cause exposed salt; 

8. Measures which will be taken to ensure exposed salt in the working face area 
will be covered, prior to any significant rainfall event; 

9. Reasonable measures that will be taken to ensure that all salt currently 
stored at the Site is removed from the Site prior to spring 2018, including any 
residual salt on the asphalt pad and or any haul roads; 
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10. Delaying all shipments of any further salt shipments to PT until September 
2018; and 

11. A detailed time schedule for the implementation of the measures identified in 
the Interim Action Plan. 

If the proposed Interim Action Plan is not acceptable to the Ministry and/or an 
amendment to the work plan is not agreed to by PT, an amendment will be made to this 
Order. As such, in the absence of an agreed upon Interim Action Plan to manage 
stormwater on Site, the Ministry will consider alternative measures, until such time as 
the fully covered structures for salt storage are constructed and operational. (I.e. require 
PT to cease any further shipments of salt to the Site). 

7.0 Disclosure of the Order 

It is an obligation of PT to disclose information about the Site to any person who may 
be acquiring an interest in the Site. Work ordered Item NO.7 incorporates this 
obligation into the Order. I believe it is in the public interest to provide this requirement. 

The Order once issued and served is a public document that the Ministry may disclose 
to any interested parties. 

I am issuing the Order to formally set out the Ministry requirements as the previous 
voluntary and mandatory abatement approach has not been successful. 

As the issuing Provincial Officer I may amend any provision of the Order at any time 
unless and until there has been a Request for Review by a Director as described on 
page 3 of the Order. The Order will after any such request be in the discretion of the 
Director to make any decision to confirm, alter or revoke the provisions of the Order. 

I am also of the opinion that due to the public concerns pertaining to the Site that a OP 
be retained to do work at the Site should be a third party removed from the 
operator/owner of the Site as an act of good faith to hopefully assist in instilling some 
additional confidence to the public in the assessment and recommendations of the OP. 

8.0 Attachments 

The following attachment to this Provincial Officer's Report and also form part of the 
Provincial Officer's Order: 

Ministry map showing the ownership parcel for the Site and the ownership parcel 
for the Neighbouring Property. The imagery is not representative of the current 
conditions on Site as it was taken in 2014 and conditions on Site are 
continuously changing. 

Offence(s) 
I Suspected Violation(s)/Offence(s): 

iAct - Regulation - Section, 
Description 
{General Offence} 
1) OWRA - 30 (1), 
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discharging or causing or permitting the discharge of a material into a watercourse or in any waters or on any shore or bank thereof or into or 
in any place, which said discharge may impair the quality of the water of any waters 
(107 (1)) 

2) EPA - 14 (1), 
No person shall discharge a contaminant or cause or permit the discharge of a contaminant into the natural environment, if the discharge 
causes or may cause an adverse effect. 
{186 (1)) 

3) OWRA - 53 (1), 
No person shall use, operate, establish, alter, extend or replace new or existing sewage works except under and in accordance with an 
environmental compliance approval 
{107 (1)) 

Shannon Kelly 
Provincial Officer 
Badge Number: 
Date: 2017111121 
District Office: Belleville Area Office 
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t?Ontario Ministry of the Environment, Conservation and Parks 
Ministere de ,'Environnement, de la Protection de la nature et des Pares 

Provincial Officer's Report 

1213427 Onturio Corporation 
62 White Chapel Rd 
Prince Edward, Ontario, KOK 2TO 
Canada 

Site 
62 White Chapel Road 
Prince Edward 

Observations 

1. Authority to Issue Order 

Order Number 
730B-BC6NP2 

I have authority as a provincial officer to issue orders under the Environmental Protection Act, 
R.S.O. 1990, c. E. 19, (EPA) and the Ontario Water Resources Act, R.S.0.l990, c. 0.40 
(OWRA) to further the purposes of the EPA and the OWRA namely, to provide for the 
protection and conservation of the Natural Environment and to provide for the conservation, 
protection and management of Ontario's waters and for their efficient and sustainable use, in 
order to promote Ontario's long~tenn environmental, social and economic well~being. My 
authority includes the authority to issue orders to address contraventions of the EPA and OWRA 
and their associated regulations and to require implementation of preventative measures, 

This Order is being issued pursuant to my authority in sections 157, 157.1 and 196(1) of the EPA 
and sections l6, l6.l and lO4(2) of the OWRA. 

I reasonably believe that the requirements specified in this Order are necessary or advisable so as 
to prevent, or reduce the risk of any discharge of contaminants, specifically stann water with 
elevated levels of chloride, into the Natural Environment from the Site; or to prevent, decrease or 
eliminate an adverse effect that may result from the discharge of contaminants from the Facility 
and from the presence or discharge of such contaminants from the Site. 

I reasonably believe that the requirements in this Order are in the public interest in order to 
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prevent a discharge of salt and/or salt contaminated runoff into the Picton Bay and into the 
groundwater at and connected to the Site that may impair the quality of water. 

I reasonably believe that PT has contravened or is contravening those provisions of the EPA and 
OWRA as outlined in the Contraventions section or Suspected Violation(s)/Offences section of 
this report, and the requirements specified in this Order are reasonable and necessary to address 
the identified contravention(s) and to prevent continuation of the offences. 

2. Definitions 

For the plllIJoses (~(this Order, the./ollom·ng terms shall hm'e the meanings described be/oH': 

"EPA" means the Environmental Protection Act, R.S.O. 1990, c. E.19; 

"ECA" means Environmental Compliance Approval, which means an approval issued under Part 
II. I of the Em'ironmcntal Protection Act. 

"Dry Covered Structure" is described in Section 2.3 ofthe Interim Action Plan and means a 
single dry covered storage unit constructed by excavating bedrock down to an elevation of 
approximately 79 metres, a depth below ground surface of approximately 20 metres. The dry 
storage unit will be constructed with drilled dry wells to address groundwater infiltration. The 
storage unit will be approximately 150 metres in length and 30 metres in width. The unit will be 
located in the vicinity of the current salt storage area on Site. 

"Facility" means the port facility, including deep marine dockage for shipping and receiving dry 
bulk cargo such as road salt, aggregates, fanning products, steel products, biomass and wine 
barrels, located at the Site and owned by 1213427 Ontario Corporation. 

"Interim Action Plan" means the final Interim Action Plan accepted by the Ministry on June 14, 
2018, in accordance with Provincial Officer's Order No.1742-ASXLMQ, also included in 
Appendix I of this Order. 

"Load of Egyptian Salt" means the single load of approx. 5000MT of salt scheduled to arrive at 
the Site in late May/early June 2019 and as described in PT email from PT to the undersigned 
Provincial Officer on May 1,2019. 

"Ministry" has the same meaning as in subsection 1 (1) of the Act; namely, Ministry of the 
Environment, Conservation and Parks; 

"Natural Environment" has the same meaning as in the EPA and means the air, land and water, 
or any combination or part thereof, of the Province of Ontario. 

HNeighbouring Property" means the property located at 254 White Chapel Road, Picton Ontario. 

"Order" means this Order No, 7308-BC6NP2, as it may be amended from time to time. 

!lOWRA" means Ontario Water Resources Act, R.S.O. 1990, c. 0040. 
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"Orderee" or "PT" means 1213427 Ontario Corporation operating as the business name, Picton 
Tenninals. 

"Picton Bay" is a bay located in the Bay of Quinte, which fonns part of Lake Ontario. 

'-Provincial Officer" means a person who is designated by the Minister as a provincial officer for 
the purposes of the EPA and OWRA and the regulations passed pursuant to those statutes; 
("agent provincial"); 

"QP" means a qualified person who has obtained the appropriate education and training and has 
demonstrated experience and expertise in the areas relating to the work required to be earned out 
in this Order and who is not currently an employee, owner or Director or officer of the Orderee. 

"Site" means 62 White Chapel Road, Picton, Ontario. 

"Sewage Works" has the same meaning as in the OWRA and means any works for the collection, 
transmission, treatment and disposal of sewage or any part of such works, but does not include 
plumbing to which the Building Code Act, 1992 applies as defined by the OWRA. 

"County" means The Corporation of County of Prince Edward. 

3.0 Description of the Site and the Orderee 

3.1 Site 

The Facility is situated directly on the shore of Picton Bay, at 62 White Chapel Road, northeast 
of the Town of Picton, in Prince Edward County. The surrounding land us is mostly residential. 

The Site was fonnerly owned and operated as a port by Rideau Bulk/Logistics and was purchased 
by PT in early 2015. PT have reconstructed and updated the existing infrastructure on Site and 
continue to expand the Facility with the intention of allowing for better, more efficient shipping 
and to be equipped to receive a variety of products. (i.e. new ship loading area, new dock access 
shipping road, material handlers etc.). 

In 2017, a concemed citizens group challenged the municipal zoning for the Site. On June IS, 
2018, the Ontario Superior Court released its decision that states that the majority of the Site may 
continue to be used for storage and trans~shipment operations under legal non~confonning status. 

3.20rderce 
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1213427 Ontario Corporation is the current registered owner of the Site and has owned the Site 
since 1997. The Orderee registered the business name, Picton Terminals on August 11, 2015 and 
has been operating the business of a shipping port at the Site under this business name since then, 

4.0 Introduction 

The Ministry became aware of concerns at and associated with the Site in May 2015 when the 
Ministry attended the Site and discovered stonnwater runoff from the Site was discharging 
northeast to the Neighbouring Property, eventually connecting to a drainage ditch, and 
discharging directly to Picton Bay. Subsequent water sampling conducted by the Ministry 
determined that salt contaminated runoff water from the Site was discharging to Picton Bay at 
levels that may impair the quality of the water, 

Since 2015, two Provincial Officer's Orders were issued by the undersigned Provincial Officer to 
the Orderee requiring PT to implement interim measures on Site to manage stonnwater runoff, 
until such time an overall Sewage Works ECA is issued for the Site. PT is currently 
implementing the Interim Action Plan, which includes interim measures to manage stonnwater 
on the Site, a detailed surface and groundwater monitoring program, and the construction of a 
Dry Storage Structure, which is required to be completed by fall 2019. The Dry Storage Structure 
is designed to eliminate the salt impacts in surface water runoff, as the salt will be dry and 
isolated from precipitation by a root: PT has already completed phase I of the Dry Storage 
Structure and is currently constructing Phase 2. 

Since 2016, PT has also submitted multiple Sewage Works ECA applications with proposed 
measures to manage stonnwater on the Site, but the measures proposed in the applications were 
determined by the Ministry to be ineffective in managing stonnwater runoff. However, the 
Ministry is supportive ofPT's latest Sewage Works ECA submission, which is still under 
priority review by the Ministry. The most recent application is to improve the quality of the water 
entering Picton Bay from the entire Site in part by completing construction of the Dry Storage 
Structure, The proposal also includes comprehensive surface water and groundwater monitoring. 

Based on ongoing monitoring results, levels of chloride continue to occur in surface water on 
Site and chlorides have been detected in the groundwater both on Site and off Site, which have 
the potential to impair the quality to Picton Bay, These conditions are unlikely to change until 
salt is stored in such a way as to keep salt isolated from the Natural Environment and isolated 
from the elements such as rain and snow, 

This Provincial Officer's Order has been prepared in response to the latest infonnation from PT 
that salt is scheduled to be arriving at the Site this spring 2019, prior to the completion of the Dry 
Storage Structure, 

5.0 Summary of Events Leading up to the Order 

On May 12, 2015, I conducted stonnwater management and air facility inspections at the Site. I 
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discovered two existing unapproved stonnwater ponds discharging northeast to the Neighbouring 
Property, eventually connecting to a draining ditch, which discharges directly to Picton Bay. 
Following the inspection, the Ministry required PT to hire a QP to assess the stonnwater ponds 
on Site and to prepare an application for an ECA for Sewage Works. On September 30,2015, I 
collected surface water samples following a large stonn event, as the stomwater ponds were 
observed to be overflowing and discharging to the Neighbouring Property and directly to Picton 
Bay. The sample results shmved high concentrations of chloride and sodium, which were 
detennined to be of a quality that may impair the receiving waters of Picton Bay. 

I conducted numerous follow up inspections and discussions with PT regarding stonnwater 
management at the Site. I requested PT undertake all necessary measures to prevent the discharge 
of contaminants (i.e. salt) into the Natural Environment through management of the stonnwater 
runoff at the Site. PT implemented measures on Site such as: 

Installed a clay benn to try and prevent runoff onto the Neighbouring Property; 
Improved tarping of salt piles and ensured all salt is stored on an asphalt pad. 

On May 25,2016, PT submitted an ECA application for a Sewage Works to manage stonnwater 
runoff at the Site. Following submission of the application, the Ministry was advised by the 
County that PT did not have the proper municipal zoning for the Site and a zoning application 
was under review by the County. Therefore, the ECA application was placed on hold and a 
review would be resumed by the Ministry pending proper municipal zoning at the Site. 

On August 17,2016, I conducted additional sampling on the Neighbouring Property and 
discharge location to Picton Bay to detcnnine If the contingency steps employed by the PT would 
be satisfactory at reducing contamination in the surface water runoff until an ECA was issued. 
The results showed high concentrations of chloride and sodium, which were detennined to be of 
a quality that may impair the receiving waters of Picton Bay. 

On November 1, 2016, I issued a Provincial Officer's Order No. 7515-AEFQN5 to PT. The order 
was subsequently amended on November 21,2016 as Provincial Officer's Order 
7515-AEFQN5-1. Together, the orders, in summary, required PT to do the following: 

Ensure all salt storage piles at the Site are covered as soon as possible and in any event 
within 15 working days from arrival to the Site. 
Provide the Ministry notification 7 days prior to receipt of any product or material of any 
kind to be accepted at the Site, complete with a detailed description of preventative 
measures to be taken to avoid offsite impacts. 
Prepare a "Workplan" which includes interim action plan for the management of 
stonnwater at the Site. 
Prepare "Best Management Practices Plan", for the control of fugitive dust emissions. 
Prepare a "Monitoring \Vorkplan" including both groundwater and surface "vater 
monitoring. 
Prepare an "Environmental Site Assessment \Vork Plan" for the Neighbouring Property. 

On November 2, 2016, PT submitted a "Workplan" in accordance with Provincial Officer's 
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Order # 7515-AEFQN5. The "Workplan" included measures which would be implemented to 
manage stonnwater from the Site until such time PT received an ECA for Sewage Works at the 
Site. 

On November 16, 2016, PT submitted an updated Sewage Works ECA application, prepared by 
XCG Consulting, which outlined a proposed methodology to conduct an assimilative capacity 
study to support a stonnwater management plan for the Site. The proposed plan was designed to 
replace an existing Sewage Works ECA application submitted by PT on May 25,2016, The 
November 16, 2016 application was reviewed by the Ministry and closed on June 8, 2017, as the 
measures proposed in the application were deemed by the Ministry to be ineffective at managing 
stonnwater runoff from the Site. 

On March 27, 2017, PT submitted a report titled "Environmental Site Assessment, 254 White 
Chapel Road, Picton, Ontario" which was prepared in accordance with Provincial Officer's 
Order No. 7515-AEFQN5, to assess environmental impacts to the Neighbouring Property. In 
summary, the sample results showed both soil and groundwater in the area of investigation are 
heavily impacted by salt handling activities from the PT Site, In response, PT prepared a 
"Remediation Plan" designed to remediate identified off site impacts to the Neighbouring 
Property. The Ministry reviewed the "Remediation Plan" and accepted the plan however, advised 
PT that the source of contamination from the Site needs to be prevented to ensure there are no 
ongoing impacts to the Neighbouring Property prior to implementing the "Remediation Plan". 

On April 12,2017, PT submitted to the Ministry the results for the first round of groundwater 
and surface water sampling, in accordance with the ordered "Monitoring Work Plan", The results 
were reviewed by the Ministry and indicated road salt impacts to groundwater at the Site, with 
elevated concentrations of chloride and free cyanide, The results also indicated high levels of 
chloride migrating to the Neighbouring Property and likely into Picton Bay, Chloride 
concentrations ranged from 132 mglL to 71,600 mglL (Ontario Soil, Groundwater and Sediment 
Standards (2011) table 6/8 criteria is 790 mglL). Surface water samples collected from three 
locations at the Site also had elevated concentrations of chloride, free cyanide, and aluminum. 

Since the arrival of the salt shipments in the spring of 2017, there were ongoing issues with tarps 
blowing off the salt piles; in addition, PT failed to cover the salt piles within 15 days as required 
by the Provincial Officer's Order 75 1 5-AEFQN5, The uncovered salt piles continued to be, 
exposed to significant rainfall events, resulting in stonnwater runoff containing contaminants, 
specifically dissolved road salt, to discharge to the Neighbouring Property, and directly to Picton 
Bay, Monitoring results also continued to show impacts to the groundwater on and off Site, 
which may impair the quality of the water in Picton Bay. 
On August 16, 2017, the Ministry attended a meeting with PT who proposed a plan to construct 
Dry Storage Structures for the bulk salt, which would eliminate the potential for the salt to corne 
into contact with precipitation and create contaminated runoff. On September 15, 2017, PT 
submitted a Sewage Works ECA for stonnwater management works to serve the re-development 
at the Site. This application was reviewed by the Ministry and it was found that the salt-impacted 
runoff would be addressed by the proposed construction of a Dry Storage Structure with a cover; 
however, the design of the stonnwater management works was only for the new development 
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area of the Site, not for the whole site. The Ministry therefore asked Picton Tenninals to revise 
the design and re-submit a more dctailcd ECA application. 

On August 18, 2017, PT submitted to the Ministry the results for the second round of 
groundwater and surface water sample results in accordance with the ordered "Monitoring Work 
Plan". The Ministry conducted a review of these results and concluded they were consistent with 
the first quarter sampling results. The results showed that surface water samples collected in 
Picton Bay were low in salt-reIated contaminants. However, based on the Ministry's rcview of 
the results, it was dctennined there would bc continued cumulative loadings of salt to the Natural 
Environment unless the source were controlled. The groundwater sampling results were 
consistent with the first round of !:,'Toundwater sampling indicating significant road salt impacts to 
groundwater, of a quality that may impair Picton Bay. 

On October 20,2017, I requested PT to prepare and submit to me, an "Action Plan", identifying 
measures which will be taken to prevent tarps from blowing off the salt (i.e. install wind proof 
tarps) and a Workplan, prepared by a qualified person, which \','ould include measures to be 
implemented at the Site to prevent the discharge of stonnwater runoff from the Site, to the 
Neighbouring Property. A detailed time schedule for the implementation of the measures 
identified was also requested. 

On October 31, 2017, PT provided me with an email with one short paragraph outlining PT 
proposed "Action Plan" to prevent discharge to the Neighbouring Property which included 
redirecting the water on Site. 

On October 31,2017, I contacted PT and advised that the proposed "Action Plan" was not 
acceptable due to the lack of detail and infonnation provided. I requested a meeting to discuss 
my concerns regarding the uncovered salt piles and my concerns with their proposed plan. 

On November 2, 2017, the Ministry attended a meeting with PT to discuss the Ministry's 
ongoing concerns pertaining to stonnwater runoff at the Site and the uncovered piles of salt. I 
advised PT that I would be issuing another Provincial Officers order requiring PT to address all 
of the items discussed during the meeting. The Ministry also addressed concerns regarding the 
lack of detail in previous action plans and advised PT the Ministry would only accept a detailed 
action plan, prepared by a QP. 

On November 8, 2017, PT submitted to the Ministry the results for the third round of 
groundwater and surface water samples, in accordance with the previously ordered "Monitoring 
Work Plan". The results were reviewed by the Ministry and indicated the results are consistent 
with earlier rounds of groundwater sampling at the Site and indicate significant road salt impacts 
to groundwater. Both shallow and deep groundwater are impacted and discharges to Picton Bay 
which may impair the quality of Picton Bay. 

In the fall of 2017, PT completed the construction of an additional benn along the northeast 
property line to assist in preventing surface water discharge to the Neighbouring Property, as the 
previous installed benn was not sufficient in preventing runoff to the Neighbouring Property. 
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The Ministry acknowledged PT complied with all the conditions required by Provincial Officer's 
Order # 7515~AEFQN5, apart from the incident which occurred on July 26, 2017 resulting in 
non-compliance with Item # 1 Provincial Officer's Order 7515~AEFQN5. The Ministry also 
acknowledged PT has implemented interim action plans designed to manage stonnwater runoff 
at the Site. However, based on the monitoring results, significant levels of chloride continued to 
occur in surface water on Site and chlorides have been detected in the groundwater both on Site 
and off Site, with the potential to impact the water quality of Picton Bay. 

Throughout 2017, the Ministry received over 70 complaints/ernails from concerned citizens 
about the Site. The concerns were mainly in regard to the salt runoff from the Site with potential 
negative impacts to Picton Bay, potential impacts to Picton's drinking water and the stockpiling 
of material on the Site. In addition, operating without proper zoning at the Site is a main of 
concern ofthe citizens. The zoning inquiries have been forwarded to County for follow-up. 

On November 21,2017 I issued Provincial Officer's Order No. 1742-ASXLMQ to PT, which 
required PT to prepare and submit an Interim Action Plan designed to ensure interim measures 
are in place for the management of stonnwater runoff at the Site until such time as the Dry 
Covered Structure for salt storage is constructed and operational and an overall ECA for Sewage 
Works for the Site is issued by the Ministry. Furthennore, the Interim Action plan was required 
to be designed to significantly reduce andlor prevent the discharge of contaminants, specifically 
dissolved road salt, from causing adverse effects to the Natural Environment. The Interim 
Action Plan required the following: 

1. Detailed measures to be implemented on Site to prevent the discharge of salt 
impacted surface and shallow groundwater runoff, to the Neighbouring Property; 

2. Detailed measures to be implemented on Site to significantly reduce and/or prevent 
the discharge of salt impacted runoff water from the Site to Picton Bay; 

3. Proposed detailed schedule for the installation of Dry Covered Structure on Site for 
the usc of salt storage; 

4. Operating procedures on how stonnwater will be managed (stored, released, 
monitored) in the interim period; 

5. Engineering drawings including site diagrams, detailing the proposed works 
(dimensions, volumes, depths); 

6. A detailed stonnwater monitoring program to include frequency, parameters and 
locations; 

7. Contingency measures which will be taken in the event that windblown tarps cause 
exposed salt; 

8. Measures which will be taken to ensure exposed salt in the working face area will be 
covered, prior to any significant rainfall event; 

9. Reasonable measures that will be taken to ensure that all salt currently stored at the 
Site is removed from the Site prior to spring 2018, including any residual salt on the 
asphalt pad and or any haul roads; 

10. Delaying all shipments of any further salt shipments to PT until September 2018; and 

Page B - NUMBER 730B-BC6NP2 



II. A detailed time schedule for the implementation of the measures identified in the 
Interim Action Plan. 

On January] 0, 20] 8, PT submitted to the Ministry the results for the fourth round of 
groundwater and surface water samples in accordance with the previously ordered "Monitoring 
Work Plan". The results concluded that surface water sample cxceedances of cyanide (free), 
aluminium, boron and iron were identified from the on-Site sampling locations, however there 
were no excecdances identified in samples collected from Picton Bay. The brroundwater sampling 
results were consistent with all previous groundwater sampling, indicating road salt impacts to 
groundwater of a quality that may impair Picton Bay. 

On December 8, 2017, PT submitted an Interim Action Plan as required by Condition 5 of 
Provincial Officer's Order No. 1742-ASXLMQ. On December 11,2018, the Ministry advised PT 
that the Interim Action Plan submitted did not adequately address the requirements of the Order 
and would not be reviewed, as submitted. 

The Ministry attended numerous meetings and discussions with PT in regard to the Interim 
Action Plan. On April 30, 2018, PT submitted a revised Interim Action Plan that included all 
Ministry comments and recommendations. The Interim Action Plan addresses all of the Items 
required by Provincial Officer's Order No. 1742-ASXLMQ, Items No 1. through to No.1 I and 
in summary includes the following: 

Interim measures designed to manage stonnwater including the construction of 
stonnwater ponds and na exfiltration zone designed to assist in pre-treating the 
stonnwater prior to exfiltrating into the rock; 
Delay of all salt shipments until September 2018 in order to minimize the duration salt is 
stored and exposed on Site; 
A detailed groundwater and surface water monitoring program; 
The construction of a Dry Covered Structure which will eliminate salt from direct contact 
with precipitation which will prevent the discharge of salt related contaminants to the 
Neighbouring Property and prevent any additional impacts to surface water and 
groundwater on and off Site; and 
The Dry Covered Structure would begin construction in spring of2018 and it will be 
completed prior to the fall of2019. In addition, PT would store some of the salt shipment 
in the partially completed Dry Covered Structure area during the 2018/2019 season, to 
limit salt exposure to the elements. 

On February 2,2018, PT advised that due to contractual obligations with Windsor Salt, as well 
as shipping restrictions and shipping scheduling challenges on the Great Lakes, delaying salt 
shipments until September 2018 was likely not possible. PT advised they would contact 
Windsor Salt to request that the salt shipments to the Site be delayed until September 2018 to the 
extent possible. On March 23, 2018, PT also advised they are having trouble with Windsor Salt 
related to them holding off first salt delivery to September I, 2018. 

On April 13, 2018, I provided a letter to PT reiterating that Item No.1 0 of the required Interim 
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Action Plan in accordance with Provincial Officer's Order No. 1742-ASXLMQ, requires PT to 
delay all shipments of any salt shipments to the PT site until September 2018. The letter advised, 
the Ministry would not be amending the condition, as this item is required to ensure the Interim 
Action Plan is effective in reducing and/or preventing the discharge of contaminated stonnwater 
from the site, minimizing the duration salt is stored and exposed on Site is a significant 
preventative measure to ensuring the Interim Action Plan is an effective interim solution. 

On June 14,2018, the Ministry accepted the Interim Action Plan (Appendix 1) which was 
submitted to the Ministry on April 30, 2018. The Ministry advised if at any time, the Interim 
Action Plan was not implemented in accordance with the work items and approved schedule 
and/or adverse impacts are identified, the Ministry may amend any provisions of Provincial 
Officer's Order No. I 742-ASXLMQ or issue a new Provincial Officer's Order at any time. 

On September 7, 2018, the Ministry received a request from PT to amend the accepted Interim 
Action Plan. The request was to only amend sections 2.1.1.1 and 2.3 of the Interim Action Plan, 
which is focused on providing additional details and timing for the storage of salt on the Site and 
it describes a detailed schedule for the installation of the Dry Covered Structure. On September 
7,2018, the ministry provided acceptance to the requested amendments. Specifically, the 
following changes are noted below: 

The salt storage area is curreJlt~v undergoing redevelopment mm'ing toward the jinal 
design which incltldes cO\'ered (II), salt storage. This redel'elopment is ongoing and is 
anticipated to be completed 2018i2019. During the 2018i20J9 seaSOIl, PTwill store 
some of the salt shipments in the partially completed dry! storage area, which H'ill 
include a temporwy tmp roof The remaining salt that cannot be contained within the 
partially completed d,y storage area will be stored on the asphalt pad area as has been 
the practice in the past. In order to limit the potentialjor salt impacted water to be 
generated or cOllveyed to the stormwater management pond system, the following 
actions have been or will be undertaken. The partially completed dl)' storage area will 
bejilledjirst during salt shipments to limit salt exposure to the elements. When the 
partially completed d,y storage area is jidl to capacity with salt, salt storage will 
continue all the asphalt pad area as was done in previous years. Salt trucking off-site 
will first remove salt from the salt storage pad to ensure the length aftillIe salt is stored 
in that area is kept to a minimum. The dry storage area will be the last area to be 
emptied. 
The current schedule jhr constntction of the (by storage unit is as follows: Construction 
began in spring qf 2018 and will be completed prior to thefall of 2019. 

On November 21, 2018, the ministry received an additional request from PT to further amended 
and extend the deadlines for section 2.111 and 2.3 of the approved lAP. The request was 
accepted by the Ministry on December 4, 2018 and it was limited to the following: 

Picton Terminals should complete the Phase I construction of the 'L' shaped salt bin 
and hallH'ay before Christmas 2018 
Picton Terminals will commence Phase 2 n'ork on the 'Y" slwped D,y Storage Bin ill 
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January 2019. 
All winler cOllstruction is limited by air temperatures where equipment does not rUIl 
bc/o1\'-/5C 
Picton Terminals will not convcy salt into the 'L' shaped binlhis l!"inter since all salt 
piles are la/ped and seCllre at this time. 
PiCtOll Terminals will continue to truck salt from the 3 tarped piles throughout winter 
2018-2019. 
In spring 2019, the remnallt salt pile will be conveyed into the salt bill and temporarily 
tarped until the permanent roofslrllcture is constructed. 
End o/season salt piles are generally <J Ok AIT 
Picton Terminals HHI cOlltinIte to send bi-weekly updates of our Dry Storage 
construction progress. 

Between September 2018, and, October 2018 the Site received four shipments of salt, approx. 
28k MT per vessel, therefore approx. 112,000 MT totaL All salt was delayed in accordance with 
the Interim Action Plan in order to minimize the duration salt was stored and exposed to 
precipitation on Site. All salt was offloaded and stored on Site in accordance with the Interim 
Action Plan, 

On October 4, 2018, following numerous previous submissions and revisions, PT submitted a 
final Sewage Works ECA application to the Ministry for stonnwater management across the 
entire Site. The objective of the Stonnwater Management Plan is to prevent stonnwater drainage 
onto adjacent properties, provide quality control for conventional stonnwater contaminants such 
as total suspended solids (TSS) and oil/grease, and reduce salt impacts in stonnwater runoff by 
providing a permanent Dry Covered Structure that will isolate salt from direct contact with 
precipitation. While the Dry Covered Structure does not require a formal approval from the 
Ministry, its construction is a key element of the overall stormwater management plan for salt. 
The application was posted from October 11 to November 10,2018 on the Environmental 
Registry for review and comment. 

The final ECA application has been reviewed by the Ministry and overall, the Ministry has no 
concerns with the updated proposed design for the storm water management works for the Site. 
The stonnwater management plan contains features that wilJ reduce the impact to water resources 
on and off the Site. The key component to the application is the construction of a Dry Covered 
Structure, which must be completed this fall 2019, in accordance with the Interim Action Plan. 
The ministry is in the process of preparing a final ECA for the Site, therefore a final approval has 
not yet been issued to PT 

On February 6, 2019, PT submitted the 2018 Annual Monitoring Report. In addition to the 
quarterly reports which were submitted to the Ministry throughout 2018. The Annual Report 
included all the quarterly monitoring conducted for 2018 and summarizes groundwater and 
surface water sampling activities. The Ministry conducted a technical review of all the 2018 
monitoring conducted on Site. Ministry staff reviewed the report and in summary concluded the 
following: 
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Direct surface water discharges, containing high levels of salt constituents, from the Site 
to Picton Bay have been eliminated, with the exception of a small discharge stream to the 
Neighbouring Property which discharges to Picton Bay. Stormwater is now primarily 
infiltrated into the groundwater system which diffusely discharges to Picton Bay. The 
groundwater sampling pro!:,'Tam has detected high levels of salt-related contaminants in 
the downgradient monitoring wells. At these concentrations, the groundwater discharge 
would be of a quality that may impair the receiving waters and aquatic biota in Picton 
Bay. 
Samples collected from Picton Bay in front of the Site are consistently low in sodium, 
chlorides, cyanide and other contaminants of concern. This is a function of dilution in 
Picton Bay and/or the inability of the surface water sampling program to detect the 
discharge zone in Picton Bay. 
The cumulative loadings of salt to the Natural Environment is a concern across the Great 
Lakes Basin. High concentrations of salt in the groundwater beneath the Site represents a 
significant uncontrolled source ofloadings to Picton Bay. 
Groundwater at the Neighbouring Property appears to be impacted by activities at the Site 
Groundwater conditions at PT are unlikely to change until salt is stored in such a way as 
to keep it isolated from the environment. The proposed Dry Covered Structure which is 
scheduled to be fully operational in 2019 can be expected to result in a significant 
improvement to groundwater quality. 
Both shallow and deep groundwater discharge to Picton Bay. The groundwater sampling 
program indicatcs that groundwater at the Site may impair the water quality of Picton 
Bay. 

On March 3, 2019, PT advised all salt shipments from 20t8 have been removed from the Site 
and there is no salt currently being stored on Site. PT also advised that in accordancc with the 
Interim Action Plan, Phase 1 of'L' shaped design of the Dry Covered Structure and the 
'Hallway' leading into the Dry Covered Structure is complete. Grinding of Phase 2 of the Dry 
Covered Structure would begin in early April. 

On April 4, 2019, the Ministry attended a meeting with PT at the Site. At the time, there was no 
product being stored on Site. PT was not aware of its upcoming schedule, however it advised 
there would be no salt shipments arriving until the fall 2019. PT also advised they are on track 
for the Dry Covered Structure to be completed in the fall of2019 and it would advise the 
ministry know if anything changes. 

On April 25, 2019, PT emailed the Ministry and advised that 3 vessels \vill arrive at the Site over 
the next few months. The Ministry would be informed of specific delivery dates and timing when 
vessels are 1 week away from arrival at the Site. The following information was provided: 

1) UK Steel beams - 4200 MT Mid Mayfor Kimco. Stored on site 
2) Eg;·ptian salt - 5000 MT early June purchased by PT and sold by PT; Stored 011 asphalt 

padjor 6 months; tarped by PT l'i-'ithin 5 days oj ojJloading 
3) Kentlld}' Granular Silica Flume - 5000 MTfor LaJarge ear~v June; Stored 011 asphalt 

pad for 2 months; tarped by PT ·within 5 days oj ojJloading; trucked immediately ji-om 
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PT to Lajarge St-Constant, QC.; MSDS attached. 

On May 1, 2019, I contacted PT to discuss the upcoming shipment of salt, as PT had previously 
advised the Ministry there would be no salt stored on Site until the fall 2019, at which point it 
would be offloaded into the Dry Covered Structure. PT stated this shipment was not planned and 
this is salt PT has purchased. PT advised that since it is a small pile and PT owns the salt, they 
can control the piles to ensure there is no runoff from the piles. PT advised they can ensure the 
vessels are not offloaded in the rain and delay the vessels from offloading if nceded. PT 
committed to send me an email to summarize how the salt would be managed. PT also advised 
they were currcntly working on the Dry Covered Structure but are unsure if they will have it 
completed or have a fully covered roof this faJl, prior to receiving large shipments of salt, coming 
under contract, from Windsor salt. PT advised they still plan to offload salt into the Dry Covered 
Structure however, the piles may need to be covered with tarps. I advised PT that if there were 
any proposed changes to the completion of the Dry Covered Structure, PT would need to make a 
request to amend the Interim Action Plan and there were no guarantees in tenns of how that 
request would be managed. I also advised the Dry Covered Structure needs to be fully covered to 
prevent any precipitation or stonnwater runoff from coming in contact with the salt. 

On May 1, 2019, I received an email from PT stating the following: 

-EgJptian salt - 50()O MI' early JUlie purchased by PT and sold by PI'; Stored 011 asphalt pad 
{or 6 months; ta1]Jed by PT within 5 days of offloading 

Salt l'dl/not come into contact \rith precipitation during unloadi11g, 
unloading planned accordingly. 
Salt will not come into contact with precipitation while stored 011 asphalt pad 
llsing a Imp to covcr. 
Salt truck loading will 01l(v happen while 110 precipitation is occurring. 
Loadingjace will be opened and closed daily to jacilitate loading trucks 
during nOll-precipitation time windows. 

The Ministry acknowledges PT has implemented improvements to the Site to manage stonnwater 
runoff at the Site. PT also continues to implement the ongoing items required by the Intcrim 
Action Plan to manage stonnwater runoff at the Site as an intcrim solution, until such time as a 
Sewage Works ECA is issued for the Site. 

The Ministry also acknowledges PT has submitted a final Sewage Works EC A application to the 
Ministry to address stonuwater management for the entire Site. The application is on priority 
review by the Ministry and overall the stonuwater management plan in that application contains 
features that will significantly reduce the impact to water resources on and off the Site. The key 
component will be the construction and use of a fully covered Dry Storage Structure. 

The Ministry further acknowledges that PT has already completed phase 1 of the construction of 
the Dry Covered Structure and it is currently constructing Phase 2, in order to have the fully 
completed Dry Covered Structure completed by fall 2019. The overall Dry Storage Structure wiII 
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eliminate salt from direct contact with any precipitation which will ultimately prevent the 
discharge of salt related contaminants to the Neighbouring Property and prevent any additional 
impacts to surface water and groundwater on and off Site. 

Based on monitoring results, high levels of chloride continue to occur in surface water on Site 
and chlorides have been detected in the groundwater both on Site and off Site, with the potential 
to cause impacts to Picton Bay. These conditions are unlikely to change until salt is isolated from 
the Natural Environment. 

PT has advised that one shipment of salt will be arriving on Site this spring (2019) and that they 
will manage the shipment to ensure the salt does not come in contact with precipitation at any 
time. This Order includes requirements to ensure that the Load of Egyptian Salt will be 
appropriately managed to protect the Natural Environment. 
PT has also advised that it is unknown at this time ifPT plans to receive further shipments of salt 
throughout the summer or whether the Dry Structure Storage will be completed this fall 2019, 
with a fully covered roof. In order to prevent any further discharge of salt related contaminants to 
the Natural Environment, this Order is requiring no further shipments of salt to be stored on Site 
unless the salt is stored in the fully completed Dry Covered Structure and that all salt is managed 
to ensure that salt does not come into contact with any precipitation, stann water runoff or 
groundwater. 

6.0 Disclosure of the Order 

It is an obligation of PT to disclose information about the Site to any person who may be 
acquiring an interest in the Site. Work ordered Item No.4 incorporates this obligation into the 
Order. I believe it is in the public interest to provide this requirement. 

The Order, once issued and served, is a public document that the Ministry may disclose to any 
interested parties. 

I am issuing the Order to formally set out the Ministry requirements, as the previous voluntary 
and mandatory abatement approach has not been successful. 

As the issuing Provincial Officer, I may amend any provision of the Order at any time unless and 
until there has been a Request for Review by a Director as described on page 3 of the Order. The 
Order will, after any such request, be in the discretion of the Director to make any decision to 
confinn, alter or revoke the provisions of the Order. 

8.0 Attachments 

The following attachment to this Provincial Officer's Report and also fonn part of the Provincial 
Officer's Order: 

1. Interim Action Plan 

Offence(s) 
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Suspected ViolaUon{s)IOffence{s): 

Act" Regulation" Section, 
Description 
(General Offence} 
1) OWRA "30 (1), 

discharging or causing or permitting the discharge of a material into a watercourse or in any walers or on any shore or bank thereof or into or 
in any place, which said discharge may impair the quality of the water of any waters 
{107 (ll) 

2)OWRA -53(1), 
No person shall use, operate, establish, alter, extend or replace new or existing sewage INDrks except under and in accordance Vllilh an 
environmental compliance approval 
{107(1)} 

Shannon Kelly 
Provincial Officer 
Badge Number: 
Date: 2019105/23 
District Office: Belleville Area Office 
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Ministry of the Environment, Conservation and Parks  

Ministère de l’Environnement, de la Protection de la  

nature et des Parcs 

 

Director's Order 
 

Environmental Protection Act, R.S.O. 1990, c. E.19 (EPA)  

Ontario Water Resources Act, R.S.O. 1990, c. O.40 (OWRA) 

Pesticides Act, R.S.O. 1990, c. P.11 (PA) 

Safe Drinking Water Act, 2002, S.O. 2002, c.32 (SDWA) 

Nutrient Management Act, 2002, S.O. 2002, c.4 (NMA) 

Order Number  
7308-BC6NP2-1 

Incident Report No. 
1702-BC6ND4 

 

To:  

1213427 Ontario Corporation 

62 White Chapel Rd 

Prince Edward, Ontario, K0K 2T0 

Canada 

 

Site: 62 White Chapel Road 

Prince Edward, Ontario 

 

Pursuant to my authority under EPA Section 157.3(5), I order you to do the following:  

Response to Request: 

 

For the purposes of this Director’s Order, the definitions from the Provincial Officer’s Report 

Number 7308-BC6NP2 apply. 

 

 

Pursuant to my authority under the EPA subsections 157.3 (4) and (5): 

 

I hereby remove the Stay that was issued by James Mahoney on June 4, 2019 on Work Items 

Numbers 2 and 3 of the Provincial Officer’s Order.  

 

Work Order Item 1 has been in effect since the issuance and service of the Provincial Officer’s 

Order and it continues to be in effect.  

 

I hereby modify the wording and extend the compliance date for Work Order Item 2 to April 1, 

2020 to allow for storage of salt as per the requirements of the Interim Action Plan for one 

more winter season. 
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I hereby modify the wording and extend the compliance date for Work Order Item 3 to April 1, 

2020 so that the requirements identified coincide with the use of the completed Dry Covered 

Structure.  

 

Work Order Item 4 has been in effect since the issuance and service of the Provincial Officer’s 

Order and it continues to be in effect. 

 

I hereby add Work Order Item 5 which requires the Orderee to communicate forthwith with the 

Ministry any substantive updates on the Court of Appeal process in relation to the zoning by-

laws regarding the transshipment operations at the Site. 

 

 

I note that the Orderee has submitted a request to amend the Interim Action Plan which is 

approved under Provincial Officer’s Order 1742-ASXLMQ. Because the Interim Action Plan is 

approved under a separate and distinct instrument, that will be addressed separately by an 

Environmental Officer. I hereby add Work Order Item 6 which prohibits the acceptance of any 

shipments of salt other than the Load of Egyptian Salt until the Company submits an amended 

Interim Action Plan acceptable to the Ministry. 

 

 

As a result of the above noted changes, the Work Order Items of this Order now read as 

follows: 

 

Pursuant to my authority under EPA Subsection and 157.3(5), I order the Orderee to do the 

following: 

 

 

Item No. 1       Compliance Date: May 23, 2019 

 

Commencing upon service of the Provincial Officer’s Order, the Load of Egyptian Salt shall at 

all times be managed at the Site as follows: 

- Salt will not come into contact with precipitation;  

- Salt will be stored on the asphalt pad and fully covered with a secured tarp;  

- The secured tarp will only be removed while salt is being actively handled for loading;  

- Salt removal and truck loading will only take place during times of no precipitation; and 

- Loading face will be opened and closed daily to ensure loading trucks will occur only 

during times of non-precipitation. 

 

Item No. 2       Compliance Date: April 1, 2020 

 

Commencing April 1, 2020, all salt shipments received on the Site shall at all times be stored 

inside the Dry Covered Structure. 
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Item No. 3       Compliance Date: April 1, 2020 

 

Commencing April 1, 2020, all salt shipments received on the Site shall at all times be 

managed so as to ensure that salt does not come into contact with any precipitation, 

stormwater runoff or groundwater.  

 

 

Item No. 4       Compliance Date May 23, 2019 

 

Upon service of the Provincial Officer’s Order, you and any other person with an interest in the 

Site, are required, before dealing with the Site in any way, to give a copy of this Order, 

including any amendments that may be made thereto, to every person who will acquire interest 

in the property as a result of the dealing. 

 

 

 

Item No. 5       Compliance Date  June 14, 2019 

 

Commencing upon service of this Director’s Order, you and any other person with an interest 

in the Site are required to communicate forthwith with the Director any substantive updates on 

the Court of Appeal process in relation to the zoning by-laws regarding the transshipment 

operations at the Site. 

 

 

Item No. 6       Compliance Date  June 14, 2019 

 

Commencing upon service of this Director’s Order, no deliveries of salt other than the load of 

Egyptian Salt, are permitted at the Site until the Company submits an amended Interim Action 

Plan acceptable to the Ministry. 

 

 

 

Reasons for Response 

 

 

Provincial Officer’s Order 7308-BC6NP2 (the “Order”) was issued on May 23, 2019 and was 

served May 24, 2019 by Provincial Officer Jon Morrish. A Request for Review was received by 

fax on May 31, 2019 In my absence, James Mahoney, as Acting District Manager and Director 

issued a Stay of Work Order Items 2 and 3 of the Order (attachment #1) pursuant to his 

authority under 157.3(10) of the Environmental Protection Act and s. 16.4 (10) of the Ontario 

Water Resources Act.  
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I have reviewed the Request for Review submitted by counsel to the Company, consulted with 

Ministry technical staff: namely District Engineer Bob Putzlocher and Surface Water Team 

Leader Victor Castro, and discussed the situation with Shannon Kelly, the Environmental 

Officer who issued the Order. 

  

As there are several points made in the Request for Review, I will state my understanding of 

the points made and my response in sequence.  

 

To begin with, I would like to review some key elements of the file: 

 

I understand that Officer Kelly required monitoring of surface water and ground water at the 

Site through Provincial Officer’s Orders Number 7515-AEFQN5 and 1742-ASXLMQ issued to 

the Orderee. The monitoring results indicated high concentrations of contaminants in 

groundwater and surface water on the Site. In addition, Officer Kelly identified that there had 

been unapproved modifications of the storm water management infrastructure – or sewage 

works - at the Site. Therefore, it is important that improvements be made to the receipt, 

storage and transfer practices and infrastructure at the Site to minimize the environmental 

impact from the ongoing activities. 

  

Normally, a proponent would design such improvements in stormwater management 

infrastructure, and submit an application for an Environmental Compliance Approval for the 

proposed works before construction and operation. Once an approval is issued (normally after 

some consultation) there are specific conditions outlined in the Environmental Compliance 

Approval that the proponent must follow. The infrastructure must be in place before the 

activities at the Site can proceed.  

 

The Picton Terminals timeline and sequence of development and implementation of 

stormwater management infrastructure is significantly different. I understand that the Orderee 

restarted receipt, storage and transfer of salt and other commodities after purchasing the Site. 

The Orderee did some modifications to the Site that may have improved the stormwater 

management at the Site, but they were not comprehensive, they were not fully effective, and 

they have not been reviewed and approved by the Ministry. 

  

I understand that the issuing Officer, Shannon Kelly, had several exchanges with the Orderee 

as summarized in her Provincial Officer’s Report which forms part of this Order regarding salt 

management and storage activities at the Site. I understand that the Ministry allowed ongoing 

receipt, storage and transfer of salt and other commodities at the Site while trying to address 

the environmental impacts and recognizing the public interest of road salt availability for winter 

road safety. Officer Kelly required that the Orderee submit a complete application for an 

Environmental Compliance Approval for industrial sewage works to manage stormwater at the 

Site, and required that the Interim Action Plan as required by Provincial Officer’s Order 1742-

ASXLMQ be submitted and accepted by the Ministry. The Interim Action Plan allowed for 

continued interim receipt, storage and transfer of salt and other commodities at the Site with 

certain conditions to limit the environmental impact of the activities until the completion of the 
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Dry Covered Structure and completion of the remaining works as described in the application 

for the Environmental Compliance Approval for industrial sewage works at the Site. 

 

I understand that the Interim Action Plan is dated April 30, 2018 prepared by XCG Consulting 

Ltd and was accepted by the Ministry in June 2018. Proposed amendments were later 

accepted by Officer Kelly on September 7, 2018 and again on December 4, 2018 based upon 

requests by the Orderee and after consultation between the Officer Kelly and the Orderee, the 

Ministry technical support section experts and others.  

 

I understand that the Orderee has committed to completing the Dry Covered Structure for salt 

storage at the Site as identified in their application for an Environmental Compliance Approval 

for industrial sewage works at the Site, and as indicated in their communications in support of 

the Interim Action Plan. The Orderee has reaffirmed that commitment in the Request for 

Review pending the property zoning appeal at the Ontario Court of Appeal being resolved in 

their favour.  

 

I understand that the Orderee had not requested an amendment to the Interim Action Plan to 

alter the Interim Action Plan timeline based upon the appeal of the property zoning issue prior 

to the issuance of the Order, and the Orderee indicated that a salt shipment (“Load of Egyptian 

Salt”) was imminent. I understand therefore that Provincial Officer’s Order 7308-BC6NP2 was 

issued to clarify the Ministry’s expectations of the Orderee, allow for the Load of Egyptian Salt 

under certain conditions outlined in the Order, and to clarify the need for completion of the Dry 

Covered Structure.  

 

I will respond to the issues raised by the Orderee in the 14 pages of the Request for Review. 

While points are repeated in several places, I will follow the structure of the Request for 

Review for ease of comparison of my responses with the issues raised.  

 

 

1) Authority to issue the Order under EPA Section 157(1) 

The Orderee identified that the “Provincial Officer has no authority to issue the Order under 

EPA Section 157(1)” as the Provincial Officer did not identify any EPA contraventions in the 

“Suspected Violation(s)/Offences section”. I agree that this information was missing from the 

Order. However, upon my inspection of the Ministry’s electronic platform used to create the 

Order, I found that the Provincial Officer had identified a suspected EPA violation, namely s 

14(1) “No person shall discharge a contaminant or cause or permit the discharge of a 

contaminant into the natural environment, if the discharge causes or may cause an adverse 

effect.” A copy of the screen capture that I made indicating that identification of a suspected 

EPA violation is included as Attachment #2.  

 

I do not know why that particular suspected violation was identified in the Ministry’s electronic 

order platform, but was not identified in the Order as issued. I therefore hereby add that 

suspected EPA violation to this Order.   
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I reasonably believe that a discharge of contaminants, specifically stormwater with elevated 

levels of chlorides, continues to occur from the Site into the Natural Environment, and that the 

requirements specified in this Order are necessary or advisable so as to prevent, or reduce the 

risk of any discharge of contaminants, specifically stormwater with elevated levels of chlorides, 

into the Natural Environment from the Site, or to prevent, decrease or eliminate an adverse 

effect that may results from the discharge of contaminants from the Site and from the 

presence or discharge of such contaminants from the Site.   

 

 

2) Reasonable grounds to substantiate the belief that the Requirements are necessary 

The Orderee stated that “there are no reasonable grounds established to substantiate the 

Provincial Officer’s belief that the Requirements are necessary or advisable to prevent or 

reduce discharge or prevent, decrease or eliminate adverse effects to the Natural Environment 

and Picton Bay”. 

 

I note that Officer Kelly identified on page 7 of her report that the Orderee submitted 

groundwater and surface water sampling results to the Ministry on August 18, 2017. She 

reported that the Ministry review of the results identified that “groundwater sampling results 

were consistent with the first round of groundwater sampling indicating significant road salt 

impacts to groundwater, of a quality that may impair Picton Bay.” She subsequently issued 

Provincial Officer’s Order 1742-ASXLMQ which required an Interim Action Plan “to significantly 

reduce and/or prevent the discharge of contaminants, specifically dissolved road salt, from 

causing adverse effects to the Natural Environment.” After receiving notice April 25, 2019 from 

the Orderee that arrangements were made to receive the Load of Egyptian Salt, and receiving 

notice on May 1, 2019 that the Orderee would no longer complete the Dry Covered Storage as 

per timeframes indicated in the Interim Action Plan, I believe that it is reasonable and 

appropriate that she felt that the work required by Provincial Officer’s Order 7308-BC6NP2 is 

required. 

 

After review of the comments prepared June 7, 2019 submitted by Provincial Officer and 

District Engineer Bob Putzlocher and Provincial Officer and Surface Water Scientist Victor 

Castro (attachments #3 and #4), I disagree with the perspective raised by the Orderee on this 

issue and will respond to the sub issues raised: 

 

The Orderee stated that “the mere presence of contamination in surface water and 

groundwater are, in and of themselves, insufficient to establish that there is any risk of 

discharge that could cause an adverse effect. What the Provincial Officer has not 

demonstrated is a factual basis to substantiate a reasonably held belief that a risk of discharge 

that could cause an adverse effect exists.”  

 

Officer Castro identified that a discharge of contamination is ongoing. Specifically, he wrote 

that “Contaminated stormwater is now being directed to the exfiltration zone on-site, with the 
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groundwater system now being the primary receptor for salt contamination. Impacted 

groundwater continues to discharge to Picton Bay as a diffuse discharge.”  I therefore believe 

that there is a discharge of contamination into the Natural Environment. 

 

Officer Castro also identified that “As stated in the Shipley affidavit, the exfiltration zone is only 

30 metres from Picton Bay, and the ongoing groundwater monitoring data shows that the 

downgradient monitoring wells are highly impacted by sodium, chloride, cyanide, and iron, all 

constituents of road salt. Downgradient monitoring wells (MW17-9 and MW17-9D) are situated 

only metres from Picton Bay, and in the opinion of Robert Putzlocher, District Engineer, the 

groundwater quality in these wells would represent the quality of water that is discharging to 

the Bay. 

 

In 2018, concentrations of chlorides in MW17-9 and MW17-9D ranged from 37.1 mg/L to 

48,500 mg/L, and 5,630 mg/L to 16,600 mg/L, respectively. In comparison, the Canadian 

Water Quality Guideline for the Protection of Aquatic Life is 120 mg/L. Similarly, in 2018 

cyanide (free) concentrations in MW17-9 and MW17-9D ranged from 0.374 mg/L to 26.2 mg/L, 

and 0.034 mg/L to 0.371 mg/L, respectively. The Provincial Water Quality Objective for 

cyanide (free) is 0.005 mg/L. These reflect the concentrations of groundwater that is 

discharging to the receiving water, and in my opinion these concentrations are of a quality that 

may impair surface waters.” I therefore believe that the concentration of contaminants being 

discharged into the Natural Environment are greater than known guidelines that are protective 

of aquatic life and therefore are at a level that may impair surface waters.  

 

I will respond to the specific points raised (A through F) by the Orderee.  

 

A: Direct Surface Water Discharge 

The Orderee stated that “direct surface water discharges from the Site to Picton Bay have now 

been eliminated.” 

 

While a berm has been installed to inhibit the surface water discharge onto the neighbouring 

property, there is still a discharge into the groundwater from the Site which forms part of the 

Natural Environment.  

 

In addition, the total overall loading of contaminants to the Natural Environment is not reduced 

by the diversion of a previous discharge to surface water to the exfiltration zone and then to 

groundwater. Loadings of contaminants to the environment remain the same. It is largely 

through other changes to handling and storage practices that reduce the contact of the stored 

salt with precipitation that may lead to a reduction in total loadings of contaminants.  

 

B: Groundwater Contamination is Insufficient 

The Order is not issued due to continued groundwater contamination at the Site, but rather the 

Order is issued due to ongoing discharge of contamination to the Natural Environment.  
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The Orderee states that “the Interim Action Plan directs any contaminated stormwater into an 

exfiltration pit where it mixes with groundwater and gradually discharges into Picton Bay in a 

diluted form. As a result, the presence of contamination in groundwater is not only anticipated, 

it is the obvious and expected result of the Ministry-approved Interim Action Plan.” I agree that 

as a result of the Interim Action Plan there is a discharge of contamination into the 

groundwater that will gradually discharge into Picton Bay. However, that was approved as an 

“Interim” step to allow the Orderee to continue to operate while a permanent storm water 

management system as approved by an Environmental Compliance Approval was to be 

applied for, approved, and then constructed. Rather than completely stop the Orderee from 

receipt, storage and transfer of salt which would potentially negatively harm public road safety 

in winter, the Ministry agreed to an Interim Action Plan which imposed strict conditions to 

reduce the generation of contaminated runoff from the Site and to reduce the potential 

environmental impacts. This was to be an interim (i.e. short duration) step and this decision is 

in no way a blanket approval for such activities on a longer term, on-going basis. I would like to 

point out that neither was it a declaration that it was “protective of the environment” as the 

Orderee appears to state, although the Ministry deemed it to be an improvement to what the 

Orderee was previously doing and a step in the right direction towards a longer-term solution.   

 

 

C: Chloride Concentrations in Picton Bay 

The Orderee stated that “there is therefore no evidence that the operation of Picton Bay (sic) 

under the Interim Action Plan is having or is likely to have an adverse effect on Lake Ontario. 

The concentrations in Lake Ontario are well below the concentration where any adverse effect 

is likely and therefore there is no reasonable basis established for the Order.”  

 

The Ministry’s surface water specialist, Officer Castro wrote that “The submissions made by 

Picton Terminals rely on the fact that chloride and sodium levels in surface water samples 

collected from Picton Bay in front of the Terminal are similar in quality to other areas of Lake 

Ontario. This can be explained by the fact that the surface water samples collected in the Bay 

are taken from a very large waterbody and represent highly diluted lake water.”    

 

The Ministry’s concern is the continued and ongoing discharge of contaminants to the Natural 

Environment. As noted by the memos from Officers Putzlocher and Castro, they both have 

concerns regarding the elevated levels of contaminants in the discharge to the Natural 

Environment resulting from the activities at the Site and it is these continued and ongoing 

discharges that the Ministry is seeking to have reduced and eventually.  

 

 

D: Improvement in Stormwater Management Practices 

 

As noted at the beginning of this Director’s Order, the sequence and timing of approvals and 

changes to activities by the Orderee is out of the normal order. While there have been some 

improvements to the activities and to the Site to reduce discharges and environmental 

impacts, they are only within the scope of the Interim Action Plan, which is, as explained 
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earlier, only a temporary improvement which allows for continued activities at the Site until the 

full and approved changes as described by an Environmental Compliance Approval are in 

place. In short, yes the environmental impact of activities and potential discharges of 

contaminants from the Site under the current Interim Action Plan are improved over prior 

activities and discharges, but the environmental impact of current activities and ongoing 

discharges at and from the Site are unacceptable in the long term. Further work is required to 

reduce environmental impacts resulting from activities at the Site.   

 

E: Industry Standards 

Although the Orderee makes reference to “industry standards” and “standard industry 

practice”, there is no mention of what the standard is, and what performance criteria are being 

monitored or referred to, or any comparison of performance criteria amongst sites.  

 

While some other salt storage sites use tarps to minimize the generation of contaminated 

stormwater and have a variety of systems to control and manage runoff, some salt storage 

sites do use dry storage buildings to reduce contact between salt and precipitation. As with 

any Ministry intervention, there are site-specific characteristics that can impact the 

performance of such approaches and therefore the Ministry’s response to a situation. I am 

aware that the Orderee is operating adjacent to Picton Bay which is a sensitive receptor that is 

a source of drinking water to individual homes and communities in close proximity to the Site.  

I therefore believe that the expectation for improved environmental performance required by 

the Provincial Officer is appropriate given the ongoing environmental impacts of activities at 

the Site.  

 

 

F: Interim Action Plan in Place 

While the Interim Action Plan has been accepted by the Ministry, as described above it was 

intended as a temporary measure to allow for continued transshipment activities as it was 

deemed reasonable and appropriate and in the public interest to balance the provision of salt 

storage services with the ongoing environmental impact. It is important to emphasize that it is 

an “interim” plan, and the activities and infrastructure identified therein may be unacceptable 

on their own in the long term.  

 

While the Ministry can consider extensions to the timelines of the Interim Action Plan, the 

Orderee had not submitted any request for an amendment when the Ministry learned that the 

Dry Storage Structure would not be completed according to the schedule submitted by the 

Orderee. Rather, the Orderee identified that Dry Storage Structure would not be completed 

before salt was to be delivered to the Site with no explanation, no request for amendment of 

the Interim Action Plan, and no additional environmental impact mitigation actions identified.  

I would like to emphasize that the Ministry has never explicitly required that the Dry Storage 

Structure be built. It was the Orderee who identified a Dry Storage Structure as a solution to 

the ongoing environmental impacts related to activities at the Site. The Ministry has accepted 

the approach and timelines as identified in the Interim Action Plan and as identified in the 

submitted application for the Environmental Compliance Approval. It has been communicated 
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to the Orderee that the Dry Storage Structure as proposed to eliminate contact between stored 

salt and precipitation would be an important improvement in the infrastructure of the Site to 

improve environmental performance.  

 

 

3) Requirements cannot be ordered under Section 16(1) of the OWRA 

A: Authority under OWRA Section 16(1) 

The Orderee has stated that “the Provincial Officer does not have authority to issue the Order 

under Section 16(1) because the Requirements are aimed at preventing contamination from 

future salt shipments that the Provincial Officer believes will contravene the OWRA. However, 

Section 16(1) clearly states that the section only provides authority to an officer whose 

reasonable belief is based on past or current contraventions.”  

 

The OWRA Section 16(1) states that “A provincial officer may issue an order to any person 

that the provincial officer reasonably believes is contravening or has contravened…” The 

Orderee’s ongoing activities include the receipt, storage and transfer of salt and other 

commodities at the Site which continue to generate contaminated stormwater runoff with 

elevated levels of chlorides that may impair the Natural Environment on the Site. As those 

activities are ongoing activities the Order is intended to require additional environmental 

protection in the continued execution of those activities. The contravention of OWRA s 30(1) is 

a suspected ongoing violation which provides the basis for the required Work Items.  

 

 

B: Reasonableness of believing that OWRA Section 30(1) has been or is being contravened. 

 

The Orderee has stated that “a distinction must be drawn between historical contamination 

and the contamination that is occurring as a result of current handling practices.” Further the 

Orderee stated that “there is no basis for the Provincial Officer to hold a reasonable belief that 

current handling practices have contravened or are contravening Section 30(1) of the OWRA” 

and that “a provincial officer cannot repeatedly issue orders based on a suspected 

contravention that has been cured by a Ministry-approved Interim Action Plan.”  

 

As noted earlier, the Orderee was undertaking the receipt, storage and transfer of salt and 

other commodities at the Site, and those activities were having an environmental impact. The 

Orderee had improved some activities and infrastructure at the Site without an Environmental 

Compliance Approval. These environmental impacts caused by the Orderee are impacts of the 

current as well as recent past activities of the Orderee.  

 

The Interim Action Plan has ensured that improvements were made to the activities and 

infrastructure in the immediate term to lessen the environmental impacts of the activities at the 

Site. However, the Plan is “interim” only as it is fully understood that the on-going impacts are 

unacceptable in the long term and that a more comprehensive and better performing 

environmental protection as would be authorized by an Environmental Compliance Approval 
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for stormwater management at the Site is required. The Orderee remains responsible for 

environmental impacts due to current and ongoing activities at the Site. 

 

In short, I believe that the Provincial Officer is reasonable in believing that the Orderee has 

contravened OWRA Section 30(1). 

 

 

C: Reasonableness of believing that OWRA Section 53(1) has been or is being contravened. 

 

The Orderee stated that “there is no evidence contained in the Report to substantiate a 

reasonable belief that Section 53(1) has been or is being contravened since the 

implementation of the Interim Action Plan. Further all stormwater management systems were 

implemented in accordance with the Interim Action Plan which was approved by the Ministry 

on June 14, 2018.” 

 

It is important to note that the Ministry did not “approve” the Interim Action Plan, but rather 

“accepted” the Interim Action Plan. That distinction is important as the practices and 

infrastructure outlined in the Interim Action Plan do not fully meet the expectations and 

requirements of the Ministry. They are accepted as an interim step to allow for continued 

transshipment of salt and other commodities while the Environmental Compliance Approval is 

applied for, approved, and the related works constructed. 

 

S. 53(1) of the OWRA indicates that no person shall, amongst other things, use, operate, 

establish, or alter new or existing sewage works except under and in accordance with and 

environmental compliance approval.  As there is no environmental compliance approval issued 

in relation to the sewage works at the Site, the Orderee is in contravention of this provision 

plain and simple.   

 

Furthermore, I am aware that the Orderee stored material in the lower exfiltration zone, which 

is a violation of the Interim Action Plan and an alteration of the stormwater management 

practices as described by the Interim Action Plan. As referred to by the Orderee in Section 2 A 

of the Request for review: “The Interim Action Plan, approved by the Ministry, was 

implemented, resulting in a stormwater management plan that now directs all stormwater 

through a series of four stormwater ponds and connected ditches, discharging into a large 

exfiltration area where potentially contaminated stormwater diffuses into groundwater, is 

diluted and gradually released into Picton Bay.” A key part of this process is the exfiltration of 

the stormwater after processing through the various stormwater ponds. By covering the 

exfiltration area with other product, the Orderee in part blocked the exfiltration of the 

contaminated stormwater. In my view this is an alteration of the operation of the sewage works 

as allowed by the Ministry via the accepted Interim Action Plan. 
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4) Requirements in the public interest 

The Orderee identified six points which it presumably believes support its position that 

issuance of the Order is not in the public interest. I will repeat each of the six points and 

respond to each point in order.  

i. “Direct surface water discharges have been eliminated” 

 

The Ministry’s concern is with discharges to the Natural Environment. Discharges of 

contaminants continue to the groundwater which is slowly discharging to adjacent 

surface water continues to be a concern to the Ministry.  

 

ii. “the presence of contaminated groundwater is the obvious and expected result of 

the Interim Action Plan approved by the Ministry – which must be assumed was in 

the public interest and protective of the natural environment when approved.” 

 

There are many facets to the “public interest”. Given that the use of salt in winter 

road safety is an important public interest, the Ministry has allowed continued salt 

storage at the Site with improved conditions as identified in the Interim Action Plan. 

Although conditions to reduce environmental impacts are identified in the Interim 

Action Plan, in no way can the Interim Action Plan be interpreted as being 

“protective of the natural environment”. Rather, the Interim Action Plan identified 

conditions to reduce environmental impacts while allowing an activity important to 

the public interest until more extensive environmentally protective measures as 

approved by an Environmental Compliance Approval are constructed. 

 

iii. “Chloride concentrations in Picton Bay are similar to concentrations in other areas of 

the lake and are well within established healthy limits” 

 

As identified by Officers Putzlocher and Castro, there are contaminant 

concentrations discharging from the Site to the Natural Environment that may impair 

the quality of the water.   

 

iv. “There has been a significant improvement in stormwater management practices” 

 

As noted earlier, a proponent should normally design and seek approval for 

stormwater management improvements before they are built. The Orderee modified 

stormwater infrastructure without Ministry approval. While under the Interim Action 

Plan improvements have been made at the Site, they still fall short of Ministry 

requirements. A comprehensive stormwater management is required.  
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v. “Picton Terminals’ salt contamination management practices exceed industry 

standards” 

 

The Orderee has not identified any industry standards, or any measures against 

which the Orderee has outperformed any other industry counterparts, so I can not 

assess such a vague claim. 

 

I can state that I am aware that some other salt transshipment sites have covered 

storage of salt which would be a significant improvement over the current practices 

of the Orderee.  

 

vi. “Nothing has substantially changed since the approval of the Interim Action Plan” 

 

I am unclear what is referred to as “nothing has substantially changed” or how 

“nothing” changing would impact whether or not improved environmental 

performance as required by the Order is in the public interest.  

 

 

For the reasons set out above, I am of the opinion that the Order issued by the Provincial 

Officer was a reasonable and appropriate exercise of her authority and was based on a solid 

factual foundation that was justified in the circumstances. I fully believe that she had the legal 

authority to issue the Order, that there are important environmental impacts that need to be 

addressed, and that the required work items were reasonable given the situation. I also 

strongly believe that the Order is in the public interest.  

 

I therefore believe that the only significant question that remains is whether a stay should 

continue on Work Items Number 2 and 3 given the uncertainty to transshipment operations at 

the Site due to the appeal of site zoning by-laws.  

 

While the court has already issued a decision allowing for the transshipment operations at the 

Site to continue, I acknowledge that there remains a risk to those activities due to a potential 

decision that may be rendered by the Court of Appeal. It is therefore reasonable to allow a 

delay in the continuance of the work on the dry storage infrastructure until that uncertainty has 

passed.  

 

I therefore amend the wording and the compliance dates in Work Order Item Numbers 2 and 3 

to April 1, 2020 in order to allow for the receipt, storage and transfer of salt and other 

commodities under the terms in an amended Interim Action Plan as accepted by the Ministry 

for another winter driving season which is a substantial part of the public interest in this 

decision. 
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However, I believe that strict interim environmental controls are required in the ongoing 

receipt, storage and transfer of salt and other commodities. Therefore, I believe that the 

Interim Action Plan must continue and must be updated through the submission of an updated 

and amended Interim Action Plan. As part of that, the Orderee must respect the exfiltration 

process by not placing any materials in the areas identified as exfiltration zones.  

 

I also note that a proposal by the Orderee to “utilizing the existing incomplete covered storage 

facility for storage of a portion of salt shipments (with temporary tarped covering) with the 

balance of salt stored under tarps on the asphalt pad” is unacceptable. The Interim Action Plan 

only contemplates salt storage under tarps on the asphalt pad. Given the lack of suitable 

stormwater management for materials stored in the incomplete covered storage facility, it 

would be wholly unacceptable to contemplate a potentially contaminating material being stored 

in the incomplete covered storage facility. More specifically, it would be a direct violation of the 

Interim Action Plan (assuming it is amended to cover the 2019/2020 storage timeframe) which 

would be a violation of a condition of Provincial Officer’s Order 1742-ASXLMQ. 

 

I also believe that the Orderee needs to improve the communication with the Ministry. I believe 

that had the Court of Appeal process been promptly communicated to the Ministry and a 

request to amend the Interim Action Plan promptly submitted to the Ministry, the Provincial 

Officer’s Order may have been unnecessary.  

 

 

To that end, I am adding Work Item Number 5 which requires the Orderee to communicate 

forthwith with the Ministry any substantive updates on the Court of Appeal process in relation 

to the zoning by-laws regarding the transshipment operations at the Site.  

 

I note that the Orderee has submitted a request by email dated June 7, 2019 to amend the 

Interim Action Plan which is approved under Provincial Officer’s Order 1742-ASXLMQ. 

Because the Interim Action Plan is approved under a separate and distinct instrument, that will 

be addressed separately by an Environmental Officer. I hereby add Work Order Item 6 which 

prohibits the acceptance of any shipments of salt other than the Load of Egyptian Salt 

authorized under Item 1 of the Order until the Ministry receives an acceptable amended 

Interim Action Plan to ensure that additional conditions are in place to reduce potential 

environmental impacts from the receipt, storage and transfer of salt from the Site. The Ministry 

expects to be consulted on the development of the amended Interim Action Plan so that when 

it is formally submitted to the Ministry, it will be acceptable to the Ministry. In addition, the 

Ministry will endeavor to provide an expedited review of the amended Interim Action Plan 

when it is submitted. Although no specific date is identified in this Order, I reasonably believe 

that the Orderee could prepare a complete and high quality proposed updated Interim Action 

Plan and the Ministry could review and accept it within an estimated four week time period 

thereby not negatively impacting the upcoming road salt transshipment activities at the Site.  
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REQUEST FOR HEARING 

You may require a hearing before the Environmental Review Tribunal, if, within fifteen (15) 

calendar days from the date of service of the Director’s order, you serve written notice of 

your appeal on the Environmental Review Tribunal and the Director.  Your notice must: 1) 

specify the portion(s) of the order for which a hearing is being required or for which you 

require a hearing; and 2) the ground(s) on which you intend to rely on at the hearing.  

Except with the leave of the Environmental Review Tribunal, you are not entitled to appeal 

portion(s) of the order or to rely on ground(s) of the appeal that were not stated in the 

notice requiring the hearing.  Unless stayed by the Environmental Review Tribunal, the 

order remains in effect from the date of service. 

Written notice requiring a hearing can be served personally, by mail, by courier, by fax or by 

email upon: 

The Secretary                                And Director  

Environmental Review Tribunal  Ministry of the Environment,  

655 Bay Street, 15th Floor Conservation and Parks  

Toronto ON  1259 Gardiners Road, Unit 3 

M5G 1E5  Kingston, ON 

  K7P 3J6 

Fax: (416) 326-5370 Fax: (613) 548-6920 

Email: ERTTribunalsecretary@ontario.ca trevor.dagilis@ontario.ca  

 

Where service has been made by mail, the service shall be deemed to be made on the fifth 

(5) day after the date of mailing and the time for requiring a hearing is not extended by 

choosing service by mail.  To see how service is to be effected and deemed date of service 

(if any), for service via courier, fax and email, please consult with the appropriate Service 

Regulations. 

Further information on service of the Notice of Appeal on the Environmental Review Tribunal 

and requirements for an appeal can be obtained directly from the Tribunal by: 

Tel: (416) 212-6349 or 1(866) 

448-2248 

TTY 1-800-855-1155 via Bell 

Relay 

Fax: (416) 326-5370 or 1(844) 

213-3474 

Web:  www.ert.gov.on.ca 

  

mailto:ERTTribunalsecretary@ontario.ca
mailto:trevor.dagilis@ontario.ca
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June 4, 2019 

Sent by Email: ben@pictonterminals.ca 

1213427 Ontario Corporation 
62 White Chapel Road,  
Prince Edward, Ontario 
K0K 2T0 

Dear Ben Doornekamp: 

Re : Request for Review – Stay Notice and Extension of Time for Review 
(Provincial Officer’s Order No. 7308-BC6NP2) 

I have received the Request for Review dated May 30, 2019, pertaining to Provincial 
Officer’s Order No. 7308-BC6NP2 ("Provincial Officer’s Order") dated May 23, 2019. 

Pursuant to the Director’s authority under s. 157.3 (10) of the Environmental Protection 
Act (EPA) and s.16.4 (10) of the Ontario Water Resources Act (OWRA), I hereby stay 
Work Ordered Items 2 and 3 of the Provincial Officer’s Order under s. 157.3 (4) of the 
EPA and 16.4 (4) of the OWRA to allow additional time for the Director to make a 
decision under s. 157.3 (5) of the EPA and 16.4 (5) of the OWRA as to whether Work 
Ordered Items 2 and 3 of the Provincial Officer’s Order should be confirmed, altered, or 
revoked. 

I have decided to stay the Provincial Officer’s Order based on my current understanding 
of the facts and the cooperation and agreement by 1213427 Ontario Corporation that 
the Interim Action Plan, established under Provincial Officer’s Order No. 1742-
ASXLMQ, issued on November 21, 2017, remains in place to ensure interim measures 
for the management of stormwater runoff at the site until such time as the dry covered 
structure for salt storage is constructed and an overall Environmental Compliance 
Approval for sewage works for the site is issued by the ministry. 

Please note that your Request for Review did not address items 1 and 4 of the 
Provincial Officer’s Orders so those items remain in effect. 

Note that until a written response to your Request for Review is served on you, items 2 
and 3 of the Provincial Officer’s Order are not in effect. 

Ministry of the 
Environment, 
Conservation and Parks 
Eastern Region 
Kingston District Office 
1259 Gardiners Road, Unit 3 
Kingston ON  K7P 3J6 

Ministère de l'Environnement, 
de la Protection de la nature 
et des Parcs 
Région de l’Est 
Bureau du district de Kingston 
1259, rue Gardiners, unité 3 
Kingston (Ontario)  K7P 3J6 

230, 

230, 
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If you have any questions, please contact me by telephone at 613-453-9724 or email at 
james.mahoney@ontario.ca. 
 
 
Yours truly, 
 

 
James Mahoney 
Acting Director 
Ministry of the Environment, Conservation and Parks 
Kingston District Office 

Attachment 1
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M E M O R A N D U M June 07, 2019 

TO: Trevor Dagilis 
Kingston District Manager 
Eastern Region 

FROM: Robert Putzlocher, P.Eng. 
District Engineer 
Kingston District Office 
Eastern Region 

Re: Picton Terminals 
Request for Review of Provincial Officer’s Order 
No. 7038-BC6NP2 

___________________________________________________________________ 

I have reviewed the letter from Cunningham, Swan, Carty, Little & Bonham LLP dated 
May 30, 2019 requesting a review of Provincial Officer’s Order No. 7308-BC6NP2, 
including the Affidavit’s of Ben Doornekamp (owner) and Kevin Shipley (XCG 
Consulting).  

Much of the reasoning for the review is based on sample results inferring no 
measurable impact on surface waters of Picton Bay and on the ministry’s acceptance 
of measures conducted under the Interim Action Plan for stormwater management. I 
am providing the following comments in support of actions required by the Provincial 
officer’s Order. 

Salt Storage and Handling Activities Impact Water Resources 

Groundwater at the site is characterized by a sampling program which has been 
carried out since 2017. A total of 9 shallow and 5 deep groundwater monitoring wells 
have been installed on PT property. The wells are sampled regularly and to date 
results have been submitted for 8 quarterly sampling events. The analytical results 
indicate: 

• Wells up-gradient of the salt storage area do not appear to be impacted,
however more groundwater quality information from north of the site is required
to determine background conditions.

Ministry of the 
Environment, 
Conservation and Parks 
Eastern Region 
1259 Gardiners Road, Unit 3 
Kingston ON  K7P 3J6 

Ministère de l'Environnement, 
de la Protection de la nature 
et des Parcs 
Région de l’Est 
1259, rue Gardiners, unité 3 
Kingston Ontario  K7P 3J6 

230, 
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• Wells cross-gradient and down-gradient of the salt storage area show 
significant impacts related to salt storage and handling. Parameters with 
concentrations above applicable standards, or that are elevated, are 
associated with road salt - either as a material component or as secondary 
impact. The most indicative impacts are the high chloride and sodium 
concentrations.  

 

• Results over the two year sampling period have been relatively consistent with 
no trends apparent. 

 
Groundwater Discharges to Surface Water 
 
In accordance with hydrogeologic principals, it is expected that groundwater near a 
surface water body will discharge to that water body. Groundwater level 
measurements at the PT property indicate groundwater flow direction in shallow and 
deep zones to be toward Picton Bay.   
 
The results also indicate that there is a localized shallow groundwater flow pattern 
extending across the eastern property boundary. Environmental site assessment at 
the adjacent property (254 White Chapel Road) indicates elevated salt impacts in 
groundwater and surface water.   
 
Groundwater Quality Exceeds Risk Criteria 
 
Groundwater quality at the site exceeds applicable Site Condition Standards (Tables 6 
& 8) of the Soil, Groundwater and Sediment Standards document for numerous 
parameters including chloride, sodium, free cyanide, arsenic, cobalt and selenium.   
 
Monitoring wells MW17-9 and MW17-9D are located within metres of Picton Bay. 
Groundwater quality at these wells is considered representative of that discharging to 
surface water. Parameters consistently exceeding the GW3 component value at 
MW17-9 and MW17-9D include chloride, sodium, free cyanide and silver. The GW3 
component value represents the Aquatic Protection Value (x10) for groundwater 
discharging to surface water. As such, it is considered that groundwater discharging at 
the site may impair surface waters.   
 
Interim Action Plan is Considered to be Temporary 
 
The ministry has required PT to develop a stormwater management plan and to apply 
for an Environmental Compliance Approval (ECA). In an immediate timeframe, an 
Interim Action Plan (IAP) for stormwater management was submitted. This plan 
outlined a number of measures to be implemented in order to mitigate impacts to 
water resources at the site. The main feature of the IAP, and that which would be 
most effective in reducing salt related contamination, is the construction of a dry 
storage facility for the salt product. This facility would also be a key component of the 
ECA. Another measure carried out under the IAP was the redirection of surface water 
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runoff. With the construction of a berm at the eastern property boundary, stormwater 
that formerly ran across the adjacent property is directed to a lower elevation area on 
the PT property. In this area the stormwater is expected to exfiltrate into the bedrock 
groundwater and discharge to the bay in a diffuse manner. While this action may 
reduce the contaminant concentration of a point source discharge (former surface 
discharge on adjacent property), it does not reduce the overall loading of 
contaminants to the bay.  

The results of surface and groundwater monitoring on the adjacent property indicate 
that while salt concentrations in surface water have been reduced, impacts to 
groundwater are still apparent. Contaminated groundwater appears to discharge at 
the adjacent property and subsequently flows to the bay. At this time it is unclear if 
groundwater migration to the adjacent property will be significantly reduced under site 
conditions of the full development plan. Additional subsurface characterization is 
required in order to make that determination.    

Groundwater conditions at Picton Terminals are unlikely to change until salt is stored in 
such a way as to keep it isolated from the environment. The proposed Dry Covered 
Structure can be expected to result in a significant improvement to groundwater 
quality.  

Robert Putzlocher, P. Eng. 

ec: J. Mahoney
C. Chisholm
V. Castro
S. Kelly



Ministry of the 
Environment, 
Conservation and Parks 
Eastern Region 
1259 Gardiners Road, Unit 3 
Kingston ON  K7P 3J6 
Phone: 613.549.4000 
or 1.800.267.0974 

Ministère de l'Environnement, 
de la Protection de la nature 
et des Parcs 
Région de l’Est 
1259, rue Gardiners, unité 3 
Kingston (Ontario)  K7P 3J6 
Tél: 613 549-4000 
ou 1 800 267-0974 
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230, M E M O R A N D U M June 7, 2019 

TO: Trevor Dagilis 
District Manager 
Kingston District Office 
Eastern Region 

FROM: Victor Castro 
Surface Water Scientist 
Technical Support Section 
Eastern Region 

RE: Picton Terminals 
Request for Review of Provincial Officer’s Order 
No. 7308-BC6NP2 

I have reviewed the letter from Cunningham, Swan, Carty, Little & Bonham LLP dated 
May 30, 2019 requesting a review of Provincial Officer’s Order No. 7308-BC6NP2, 
including the Affidavit’s of Ben Doornekamp (owner) and Kevin Shipley (XCG 
Consulting). 

My first visit to the Picton Terminals property (the “Site”), under its new ownership, was 
on August 12, 2015.  The purpose of the meeting was to discuss complaints received by 
the Belleville Area office that salt runoff from the Site was adversely impacting the 
neighbouring property and Picton Bay. During that site visit, I observed several large 
stockpiles of uncovered road salt that had recently been shipped and were being 
relocated onsite.  The owner indicated that the salt piles would be tarped as soon as the 
last shipment was received.  No stormwater runoff was observed on that date. 

On September 30, 2019 following a heavy rainfall, Shannon Kelly, Senior Environmental 
Officer, collected stormwater runoff samples at the outlet of the on-site stormwater pond 
and at the neighbour’s property.  The analytical results from these samples were 
subsequently sent to me for review and comment.  On November 5, 2015 I provided 
Ms. Kelly with a memorandum summarizing my key findings, which were: 

1. The stormwater discharge from Picton Terminals showed high concentrations of
chloride (30,800 mg/L) and sodium (21,300 mg/L) that exceed published acute
toxicity thresholds for freshwater organisms. At these concentrations, the
discharge to the neighbouring property and to Picton Bay is of a quality that
would impair the receiving waters.

2. High concentrations of chloride and sodium suggest the Picton Terminals may be
a significant point source of loadings to Picton Bay.

3. Picton Terminals be required to finalize a stormwater management plan that will
reduce salt loadings to Picton Bay.

Attachment 4
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Over the next 12 to 18 months, a number of actions were taken by the owner to prevent 
the off-site migration of salt-impacted stormwater runoff onto the neighbour’s property 
and directly into Picton Bay.  These actions were both voluntary and in response to 
Provincial Officers Order No. 7515-AEFQN5.  They included constructing a large berm 
along the north-eastern property boundary to prevent contaminated stormwater runoff 
from draining onto the adjacent neighbour’s property and directly into Picton Bay; 
implementing an on and off-site groundwater and surface water monitoring program; 
improving best management practices for unloading and tarping salt piles; and 
constructing a series of four stormwater ponds and a serpentine swale to direct 
stormwater drainage to an exfiltration zone. Many of these measures were formally 
adopted in the final Interim Action Plan, approved by the ministry June 14, 2018.  In 
addition, the Interim Action Plan included a proposal by Picton Terminals to construct 
and install a fully covered salt storage unit, by excavating bedrock down approximately 
20 metres, and covering with a roof structure.  This critical component to the overall salt 
management plan was included in the ECA application for the stormwater management 
system.  The final ECA has still not been issued. 
 
The net result of all these actions is that there is no longer a direct stormwater 
discharge onto the neighbour’s property and into Picton Bay.  Contaminated stormwater 
is now being directed to the exfiltration zone on-site, with the groundwater system now 
being the primary receptor for salt contamination.  Impacted groundwater continues to 
discharge to Picton Bay as a diffuse discharge.  This approach was accepted by the 
ministry as an interim measure to prevent direct surface water discharges to Picton Bay 
until such time as the fully covered salt storage unit was completed. 
 
I disagree with the statements made in the submissions that there is no evidence that 
contaminated groundwater is causing an adverse impact to the natural environment.  As 
stated in the Shipley affidavit, the exfiltration zone is only 30 metres from Picton Bay, 
and the ongoing groundwater monitoring data shows that the downgradient monitoring 
wells are highly impacted by sodium, chloride, cyanide, and iron, all constituents of road 
salt.  Downgradient monitoring wells (MW17-9 and MW17-9D) are situated only metres 
from Picton Bay, and in the opinion of Robert Putzlocher, District Engineer, the 
groundwater quality in these wells would represent the quality of water that is 
discharging to the Bay.  
 
In 2018, concentrations of chlorides in MW17-9 and MW17-9D ranged from 37.1 mg/L 
to 48,500 mg/L, and 5,630 mg/L to 16,600 mg/L, respectively.  In comparison, the 
Canadian Water Quality Guideline for the Protection of Aquatic Life is 120 mg/L.  
Similarly, in 2018 cyanide (free) concentrations in MW17-9 and MW17-9D ranged from 
0.374 mg/L to 26.2 mg/L, and 0.034 mg/L to 0.371 mg/L, respectively.  The Provincial 
Water Quality Objective for cyanide (free) is 0.005 mg/L. These reflect the 
concentrations of groundwater that is discharging to the receiving water, and in my 
opinion these concentrations are of a quality that may impair surface waters.   
 
The submissions made by Picton Terminals rely on the fact that chloride and sodium 
levels in surface water samples collected from Picton Bay in front of the Terminal are 
similar in quality to other areas of Lake Ontario.  This can be explained by the fact that 
the surface water samples collected in the Bay are taken from a very large waterbody 
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and represent highly diluted lake water. It is absurd to think that it would be an 
acceptable practice in Ontario to allow companies to discharge substances at toxic 
levels to the Great Lakes simply because they offer vast dilution capacity.  If that were 
the case, the ministry would allow all municipal sewage plants and industrial facilities to 
discharge their effluents without proper treatment.  Obviously, we do not. 
 
Further, none of the submissions mention the mass of salt or loadings that is entering 
Picton Bay (Lake Ontario) from the Terminal. In addition to assessing concentration 
effects from different parameters, the ministry also considers cumulative loadings of salt 
to the natural environment as a major concern.  This is particularly relevant for chloride 
which has seen a steady increase in the Great Lakes Basin since the mid-19th century 
(Chapra et. al., 2009).    
 
There is also the issue of ongoing off-site diffuse impacts to the neighbouring property 
and Picton Bay.  Picton Terminals constructed a large earthen berm along the eastern 
property boundary to cut-off stormwater runoff onto the neighbour’s property and into 
Picton Bay. Diffuse groundwater continues to seep onto the neighbour’s property at 
certain times of the year and discharge into Picton Bay.  In 2018, surface water samples 
collected by XCG at SW3 (outlet to Picton Bay on neighbour’s property) showed 
chloride concentrations between 30 mg/L to 12,800 mg/L. 
 
Earlier samples collected by Environment Canada staff on November 5, 2017 from the 
seepage water draining into Picton Bay also showed high levels of chlorides (20,400 
mg/L & 21,400 mg/L), iron (3,660 µg/L), and cyanide (5.69 mg/L).  A similar conclusion 
was drawn by Environment Canada experts that the discharge would be acutely lethal 
and deleterious to fish and aquatic organisms. 
 
If you have any questions regarding these comments, please contact me at  
(613) 549-4000 ext. 2637. 
 
 
 
 
 
Victor Castro B.Sc. M.Pl. 
VC/dv 

ec: B. Putzlocher 
S. Kelly 
C. Chisholm 
R. Sacilotto 
P. Taylor 
G. Faaren 
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