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November 20, 2018 
 
Mr. Paul Walsh 
Manager, Development Approvals 
Prince Edward County 
613.476.2148 
 
RE:  Planning Justification Letter 
 62 White Chapel Road, Prince Edward County 
 Zoning By-law Amendment and Site Plan Control  
 
Dear Mr. Walsh,  
 
Fotenn Consultants Inc. has been retained by 1213427 Ontario Corporation, operating as Picton Terminals, to 
prepare this planning justification letter in support of an application for zoning by-law amendment for the 
property located at 62 White Chapel Road, commonly known as Picton Terminals, in Prince Edward County. The 
majority of the subject site is within the former Township of Hallowell with a small portion in the former Township 
of Sophiasburgh.  
 
The purpose of this letter is to assess the appropriateness of the proposed zoning by-law amendment in the 
context of the surrounding area and the policy and regulatory framework applicable to the subject site. The 
proposed development consists of a zoning by-law amendment application to permit ongoing transshipment 
operations on the property, to permit tour boat docking, and to facilitate changes to the site plan including the 
construction of a new gate house. The proposed zoning by-law amendment will establish appropriate setbacks 
and buffering provisions as well as ensuring that this important infrastructure is able to function with the needed 
flexibility. 
 
The following supporting documents are submitted in support of the application:  

/ Application fee(s);  
/ Completed Application forms;  
/ Stormwater Management Report; 
/ Stage 1 Archaeological Assessment;  
/ Traffic Impact Report; 
/ This Planning Justification Letter.  

 
It is our opinion that this proposal is appropriate and represents good land use planning.  
 

1.1 Development Application(s) 
The property is designated Industrial on Schedule E – Land Use, in the County of Prince Edward Official Plan 
and triple-zoned Environmental Protection (EP), Extractive Industrial (MX), and Rural 1 (RU1) in the County of 
Prince Edward Comprehensive Zoning By-law No. 1816-2006. An application for zoning by-law amendment is 
required to extend the MX zone over the portion zoned RU1, to permit the legal non-conforming transshipment 
use in the zoning by-law and to expand the list of permitted uses for the site to include transshipment and tour 
boat docking, as well as open storage as an accessory use. The site specific amendment will also describe 
appropriate performance standards for the permitted uses. 
 
The Industrial designation in the County of Prince Edward Official Plan permits a variety of industrial uses, 
including transportation terminals, bulk storage operations and open storage. The current transshipment use of 
the site is permitted by the Official Plan designation but is not reflected in the permitted uses of the current 
zoning. In 2006, the County passed a comprehensive zoning by-law which repealed and replaced the pre-
amalgamation zoning by-laws of the individual Townships. Under the previous zoning by-laws, the site was 
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zoned A1, A2 and MX-1 in the Township of Hallowell Zoning By-law 983 and zoned A1 and M2 in the Township 
of Sophiasburgh Zoning By-law 1056. The portions of the site in the former Township of Hallowell were rezoned 
to EP and MX, and the portion of the site in the former Township of Sophiasburgh was rezoned to RU1 in the 
Comprehensive Zoning By-law 1816-2006. Although the long-standing and ongoing transshipment use which 
had previously been permitted in the MX-1 zone of the Hallowell zoning by-law is permitted by the Official Plan 
land use designation, it was not carried forward in the 2006 zoning of the site. In 2018, the transshipment use 
was confirmed as a legal non-conforming use by the Ontario Superior Court of Justice ruling in the case of Save 
Picton Bay v. The Corporation of Prince Edward County, 2018 ONSC 5565. The applicant will also remove 
stockpiles from formerly agricultural-zoned areas of the site in accordance with the Court’s decision. The 
proposed zoning by-law amendment is intended to allow the entirety of the site to be utilized in support of, 
and as accessory to, the transshipment operation, utilizing the site to its fullest potential. In addition, the 
portion of the site zoned RU1 is not in conformity with the Official Plan land use designation. 
 
The existing and proposed uses are subject to a site plan control application currently before the County.  
  



2.0 
SURROUNDING AREA & SITE CONTEXT 
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The subject site is an approximately 25-hectare parcel on the south side of White Chapel Road with nearly 1,200 
metres of shoreline along Picton Bay (a branch of the Bay of Quinte). The site is relatively flat, with the exception 
of a steep drop in elevation at the shoreline. The site is accessible by vehicle via a two-way driveway at White 
Chapel Road, located at the south-western corner of the lot. The site utilizes existing private on-site water and 
sewage services in the form of a septic system and a shore well. 
 
Historically, the site has operated as a transshipment destination for a wide variety of products. The site is used 
for the shipping and receiving of dry bulk cargo, heavy lift cargo, and specialty cargo, generally acting as an 
intermediate point in the shipment of goods to their ultimate destination. The site currently contains a variety of 
facilities and services including a deep-water dock, conveyors, outdoor stockpiling, packaging, and hauling. 
Shore cranes and mobile conveyors are also used on-site. As noted in the decision of the Ontario Superior 
Court, products prepared and loaded at the facility include dry bulk cargo such as road salt, aggregates, farming 
products, steel products, biomass, recycled scrap steel, wine barrels and other various bulk products. 
 
The site contains two existing buildings. The first building is an approximately 500-square metre office and 
workshop space located near the centre of the site along the main access road. The second building is a small 
pump house which houses the shore well to service the property with drinking water, located on the eastern 
shoreline near the south of the site and is accessed by a secondary driveway which connects to the main access 
road.  
 
The site includes three fixed conveyors and numerous mobile conveyors which facilitate the loading of goods 
onto shipping vessels. The largest conveyor is approximately 304 metres (1,000 feet) in length and is parallel to 
the shoreline. The second is a 45.7-metre (150-foot) transfer conveyor. Together, these load material through a 
tunnel and down a chute onto the third conveyor. The third conveyor is on the shoreline and is a ship-loading 
conveyor, approximately 36.5 metres (120 feet) in length, which transports material directly onto ships. An old 
rail trestle exists above the 304-metre conveyor and recovery tunnel, the rail system was removed in 1996.  
 
The applicant also owns the abutting water lot in Picton Bay which has made it possible to construct the 
necessary docking facilities and a breakwater platform along the shoreline. The docking facilities have 
historically enabled the site to accommodate a variety of large shipping vessels which load and unload cargo at 
the site.  
 
The existing breakwater platform is in the process of being expanded by approximately 36 metres toward the 
shoreline conveyor. All necessary approvals from the Ministry of the Environment (MOE), Department of Fisheries 
Ontario (DFO), Ministry of National Resources and Forestry (MNRF), and Quinte Conservation Authority (QCA) 
were obtained prior to undertaking the necessary works.  
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Figure 1: Orthomosaic Aerial Imagery of subject site, dated September 17, 2018 (source: Picton Terminals) 
 
The site has continued its historic use as an international logistics facility which operates an import/export 
shipping and servicing port and temporary bulk storage facility. Historic photographs dating back to 1954 
illustrate the shipping infrastructure in operation at the site as well as the associated bulk storage of various 
goods and products. A brief timeline of the on-site operations is as follows:  

/ 1955: original iron ore shipping port built and operations begin to ship material from Marmora 
/ 1978: last iron ore shipment from Marmora loaded at the port  
/ 1984: last iron ore trans-shipment 
/ 1980s: salt, gypsum, coal and sandstone were transshipped throughout the decade 
/ 1993-present: salt shipping into the port and distributed by truck to local users (primarily municipalities) 

at an average annual rate of between 80,000 – 120,000 metric tonnes per year.  
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Figure 2: Aerial View of Canada Steamship Lines ship docked, April 12, 1976 (source: Queen’s Archives) 
 

 
Figure 3: View of Canada Steamship Lines ship docked, c.1960s (source: Queen’s Archives) 
 
The surrounding area contains a mix of rural uses including several rural residential properties, small-scale 
agricultural operations, a small commercial artisan facility, and a brewery. A large cement plant is currently in 
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operation approximately 650 metres to the north of the site. The Town of Picton is located approximately 3 
kilometers south of the subject site along County Road 49.  
 
North: Agricultural, Industrial 
East: Picton Bay (Lake Ontario)  
South: Residential, Commercial  
West: Residential, Commercial, Agricultural  
 

 
Figure 4: Area Context (source: Google Maps) 
 

2.1 Development Proposal 
The applicant is proposing to construct two new floating docks on the subject site to accommodate tour boat 
docking and transshipping activity. The two docks will be approximately 36.5 metres (120 feet) in length and will 
be capable of accommodating large vessels coming from Lake Ontario which require deep-water docking 
facilities. The docks will be located to the north and south of the existing docking facilities, respectively. The 
northern floating dock will be used for the docking of passenger vessels while the southern floating dock will be 
used to dock tug boats which are used to haul barges to and from the site.  
 
The northern dock is intended to enable cruise lines and tourist boats from Lake Ontario to dock at the site, at 
which point tourists will be carried by bus (or other form of private transportation) to their next destination in the 
County. Given the relative absence of deep-water docking facilities in the surrounding region this represents a 
unique opportunity to support tourism in Prince Edward County.  
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Currently, much of the site is used for outdoor storage within the permissions of the current zoning. The 
proposed amendment will allow the entire site to be utilized for the bulk storage of goods in association with the 
transshipment use. Outdoor storage areas will be buffered from adjacent land uses with the use of landscaped 
berms with a minimum width of three metres. All bulk storage will be uncovered outdoor storage, with the 
exception of salt storage which will be within a specially constructed storage area. This salt storage area will be 
recessed below grade so that a cover can be constructed over the top to shelter the salt from rain and prevent 
runoff from entering Picton Bay. 
 
A total of 16 parking spaces will be provided on the site to comply with the zoning by-law requirement, including 
1 barrier-free parking space, located adjacent to the existing office and workshop building. Two (2) loading 
spaces will be provided to the south of the office and workshop building in accordance with the zoning by-law, 
although we note that most loading and unloading of bulk products will take place directly within the outdoor 
storage spaces. 
 
Recent grading work has been undertaken to lower the grade of the northernmost bulk storage area to the level 
of the port facilities. The salt storage structure will be located within this area as well, although it will be at a 
slightly lower elevation than the port facilities to facilitate loading and unloading. As part of the excavation works 
to lower the grade, an access road to the port is being constructed to maintain vehicular access. Excavation of 
the grade requires the limited and temporary processing of excavated stone on-site. All processing activity is 
limited the eastern portion of the site and ensuring that significant setbacks are maintained between adjacent 
rural land uses.  
 
An approximately 500-square metre gatehouse with a scale for transport trucks is proposed to be constructed 
adjacent to the main access driveway near the entrance to the site. The gatehouse will be located outside of the 
Environmental Protection (EP) zone. The existing office will be relocated to this building and the new scale will 
alleviate ongoing congestion and operational challenges arising from having just one scale on the site at the 
present time.  
 
A variety of stormwater management facilities are required on-site to protect the surrounding environment and 
landscape from erosion and run-off, as well as to ensure that water entering Picton Bay is controlled to the 
standards required by the Ministry of the Environment and Parks.  
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Figure 5: Conceptual Site Plan (source: Fotenn Consultants Inc.) 



3.0 
SUPPORTING STUDIES 
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3.1 Stormwater Management and Drainage Report 
A Stormwater Management and Drainage Report was completed by Josselyn Engineering, dated October 4, 
2018. The report outlines a stormwater management and drainage plan to be implemented at the site for the 
ultimate condition, in particular outlining the controls necessary for quality control of runoff. The stormwater 
management and drainage plan will be incorporated into the development during each phase of construction, as 
per the recommended quality control measures. The stormwater measures detailed in the report will provide an 
enhanced level of protection as per the MOECP Guidelines, which requires the removal of a minimum of 80% of 
total suspended solids (TSS). Quantity control is not a requirement as there is adequate capacity for increased 
stormwater flow in Lake Ontario. 
 

3.2 Stage 1 Archaeological Assessment 
A Stage 1 Archaeological Assessment was completed by Archaeological Research Associated Ltd., dated 
February 6, 2018. The Stage 1 assessment determined that the study area comprised a mixture of areas of 
archaeological potential and areas of no archaeological potential. Much of the existing soil has been disturbed. 
Despite this, assessment indicated that the soils and the depth of any past disturbances must be empirically 
evaluated. A Stage 2 assessment is recommended for all identified areas of archaeological potential. Those 
areas having no archaeological potential are not recommended for further assessment.  
 
The Mohawks of the Bay of Quinte (MBQ) were engaged over the course of this study. A dated summary of 
engagement events may be found in the original Record of Indigenous Engagement for the Stage 1 
Archaeological Assessment report. The Indigenous Monitor concurred with the strategies, methods, and results 
of the assessment. The Monitor requested that an isolated sherd found on the shoreline be collected for 
laboratory analysis. In a subsequent teleconference, the Monitor and an MBQ contact noted concerns relating to 
the amount of disturbance of the land which has taken place to-date.  
 
The Stage 1 archaeological assessment report was submitted to the Ministry of Tourism, Culture, and Sport as a 
condition of licensing in accordance with Part VI of the Ontario Heritage Act, R.S.O. 1990, c 0.18, and has been 
entered into the Ontario Public Register of Archaeological Reports.  
 

3.3 Traffic Impact Report  
A Traffic Impact Study was prepared by McIntosh Perry Consulting Engineers, dated November 2018. The report 
outlines the traffic-related impacts of the transshipment operation on the abutting roadway system as well as the 
possible future expansion of the facility. The study analyzed AM and PM peak hours as these represent peak 
conditions for traffic on the adjacent road network. Peak water-port activities are expected to take place when 
the St. Lawrence Seaway is open between April and December, with truck traffic peaking between November 
and March. Traffic conditions were evaluated for the following intersections: White Chapel Road / County Road 
49, and County Road 49 / County Road 6. All intersections were found to be functioning within acceptable levels 
of service during the weekday AM and PM peak periods. The traffic study notes that this indicates that the 
existing road network can accommodate increased traffic volumes before capacity is exceeded. Traffic volumes 
were also projected out to 2023, based on the planned expansion of the subject site, which demonstrated that 
the road network can accommodate the increased traffic volumes that are anticipated. The traffic study then 
determined the maximum capacity of the White Chapel Road / County Road 49 intersection and identified traffic 
thresholds for intersection improvements. The study concludes that roadway modifications are not anticipated 
as it is unlikely that the intended production increases at the subject site will trigger increases in traffic levels 
beyond the identified thresholds. 
   



4.0 
POLICY & REGULATORY FRAMEWORK 
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4.1 Provincial Policy Statement (2014)  
The 2014 Provincial Policy Statement (PPS) provides high-level land use policy direction on matters of provincial 
interest as they relate to land use planning in Ontario municipalities. Decisions of municipal councils must be 
consistent with the PPS, which provides direction for issues such as the efficient use of land and infrastructure, 
the protection of natural and cultural heritage resources, maintaining a housing stock that appropriately 
addresses the demographic and economic diversity of households, encouraging economic development and 
preserving natural resources for their future use. In relation to the proposed development, the 2014 PPS includes 
the following considerations (with policies cited in italics): 
 
Section 1.0 Building Strong and Healthy Communities  
Section 1.0 of the PPS is directed towards the promotion of strong and healthy communities. In this section, the 
PPS provides policy direction for matters pertaining to the diverse population, economic activities, pace of 
growth, service levels, and physical and natural conditions which can be found throughout the province. 
Sustainable development promotes strong, liveable, healthy and resilient communities, protecting the 
environment and public health and safety, and facilitating economic growth.  
 
Section 1.1 Managing and Directing Land Use to Achieve Efficient and Resilient Development and Land Use 
Patterns 
 

Section 1.1.1 – Healthy, liveable and safe communities are sustained by:  
a) promoting efficient development and land use patterns which sustain the financial well-being of 

the Province and municipalities over the long term;  
As a unique facility servicing a provincially-significant infrastructure function, the Picton Terminals site 
represents a development which supports and helps sustain the financial well-being of the province and 
municipalities over the long term. To provide a specific example: the subject site supplies numerous 
municipalities in the region with road salt for the winter. As a port, it is capable of handling a large 
quantity of material and providing a more competitive rate than rail or transport truck traffic, therefore 
providing municipalities with a cost-effective source of road salt.  
 

b) accommodating an appropriate range and mix of residential (including second units, affordable 
housing and housing for older persons), employment (including industrial and commercial), 
institutional (including places of worship, cemeteries and long-term care homes), recreation, 
park and open space, and other uses to meet long-term needs;  

The proposed development will result in increased opportunities for commercial activity and tourism in 
the County by allowing the entire site to be utilized as part of the transshipment operations, as well as by 
permitting tour boats to dock at the site. The proposal represents a relatively unique opportunity to 
increase commercial and tourism activity in the region, thereby expanding the range and mix of 
employment / commercial opportunities available in the County. 

 
c) avoiding development and land use patterns which may cause environmental or public health 

and safety concerns;  
Operations at the site are regulated by numerous government bodies including the Ministry of Natural 
Resources and Forestry, the Ministry of the Environment and Parks, the Department of Fisheries and 
Oceans, the Quinte Conservation Authority, and Prince Edward County. Development on the site will 
comply with all relevant environmental and public health regulations to ensure that the health and safety 
of the environment and the public are protected and promoted. The environmental protection zone in the 
southern corner of the site will remain. 
 

d) avoiding development and land use patterns that would prevent the efficient expansion of 
settlement areas in those areas which are adjacent or close to settlement areas;  
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The subject site is located outside of Picton’s urban boundary and has been in existence and operation 
since the 1950s. The urban boundary includes significant expanses of undeveloped rural land, 
agricultural land, and woodland and is therefore not expected to expand for the foreseeable future. 
 

e) promoting cost-effective development patterns and standards to minimize land consumption 
and servicing costs;  

The subject site is privately serviced and is in proximity to a large cement plant, making for an 
appropriate clustering of similar uses. The subject property has been used as a transshipment operation 
since the 1950s but has only recently been in a position to scale production and include the entire 
property as part of the transshipment operation. Doing so represents a cost-effective development 
pattern as the land which is not currently used for transshipment is immediately adjacent to the 
transshipment facility and is located on the same property. The proposed use of the land will also 
include appropriate and sufficient landscaped buffering to mitigate potential adverse effects on 
neighbouring properties. Utilizing the existing deep-water port to provide docking for tour boats also 
represents an efficient use of existing infrastructure. 
 

f) improving accessibility for persons with disabilities and older persons by identifying, preventing 
and removing land use barriers which restrict their full participation in society;  

The subject site will conform to AODA standards for facilities of this nature. 
 

g) ensuring that necessary infrastructure, electricity generation facilities and transmission and 
distribution systems, and public service facilities are or will be available to meet current and 
projected needs; and  

The proposed development will incorporate multiple uses which require relatively unique deep-water 
docking facilities on a single existing site. As such, it represents an efficient use of land and will not 
result in any unnecessary consumption of land or servicing costs. The necessary infrastructure and 
servicing systems are available to meet the current and future needs of the development, although 
modest upgrades to the site are necessary to implement a more efficient and effective vision for the use 
of the lands. 
 

h) promoting development and land use patterns that conserve biodiversity and consider the 
impacts of a changing climate. 

As noted above, the site is regulated by numerous government bodies and agencies tasked with 
conserving biodiversity.  

 
Section 1.1.4 Rural Areas in Municipalities  
Rural areas are a system of lands which are important to the economic success of the Province and to quality of 
life. Rural areas may include rural settlement areas, rural lands, prime agricultural areas, natural heritage features 
and areas, and other resource areas. Rural areas have diverse characteristics and economies, with diverse 
characteristics which vary greatly across the province.  
 

Section 1.1.4.1 – Healthy, integrated and viable rural areas should be supported by:  
a) building upon rural character, and leveraging rural amenities and assets;  
b) promoting regeneration, including the redevelopment of brownfield sites;  
c) accommodating an appropriate range and mix of housing in rural settlement areas;  
d) encouraging the conservation and redevelopment of existing rural housing stock on rural lands;  
e) using rural infrastructure and public service facilities efficiently;  
f) promoting diversification of the economic base and employment opportunities through goods 

and services, including value-added products and the sustainable management or use of 
resources;  

g) providing opportunities for sustainable and diversified tourism, including leveraging historical, 
cultural, and natural assets;  

h) conserving biodiversity and considering the ecological benefits provided by nature; and  
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i) providing opportunities for economic activities in prime agricultural areas, in accordance with 
policy 2.3. 

Items b, c, d, and i, do not apply to the subject site. The proposed development will maintain rural character in 
the area by maintaining minimum 3-metre-wide berms adjacent to the road allowance and property lines to 
mitigate against potential visual impacts that may result from outdoor storage at the site. The development will 
continue to operate on private on-site services and will not require an expansion of municipal services and 
facilities. Transshipment operations will continue to provide a valuable service which enables the shipment of 
various bulk goods and materials to and from the County and surrounding region. In addition to the 
transshipment use, tour boat docking facilities will enable the County to attract a new source of tourism to the 
region by way of passenger vessels which currently operate on Lake Ontario but which have few docking 
opportunities in Eastern Ontario. The proposed development will comply with all relevant environmental 
regulations to ensure that the health of the ecosystem is maintained and biodiversity is conserved, in part by 
continuing to maintain an environmental protection area on-site.  
 
Section 1.1.5 Rural Lands in Municipalities  

Section 1.1.5.1 – When directing development on rural lands, a planning authority shall apply the 
relevant policies of Section 1: Building Strong Healthy Communities, as well as the policies of Section 2: 
Wise Use and Management of Resources and Section 3: Protecting Public Health and Safety. 

In addition to the policies discussed above, the relevant policies of Sections 1, 2, and 3 of the PPS are 
discussed below.  

 
Section 1.1.5.2 On rural lands located in municipalities, permitted uses are:  

a) the management or use of resources;  
b) resource-based recreational uses (including recreational dwellings);  
c) limited residential development;  
d) home occupations and home industries;  
e) cemeteries; and  
f) other rural land uses. 

The subject site is located outside of the urban boundary and on rural lands within Prince Edward County. The 
transshipment, tour boat docking, and accessory open storage uses are forms of resource management and 
tourism and are therefore appropriate for rural lands.  

 
Section 1.1.5.3 Recreational, tourism and other economic opportunities should be promoted.  

The proposed development will promote economic and tourism opportunities.  
 
Section 1.1.5.4 Development that is compatible with the rural landscape and can be sustained by rural 
service levels should be promoted.  

The subject site currently operates on existing rural service levels and the proposed development will not require 
an expansion to these services. Landscaped berms and vegetated buffering will help to maintain the visual 
character of the rural landscape.  

 
Section 1.1.5.5 Development shall be appropriate to the infrastructure which is planned or available and 
avoid the need for the unjustified and/or uneconomical expansion of this infrastructure. 

The proposed development will not require the expansion of municipal infrastructure.  
 
Section 1.6.7 Transportation Systems 
The PPS direction for transportation systems highlights the directive that such operations are provincially 
significant. Per the definition of a “transportation system” from the PPS provided below, it is understood that the 
subject site and the associated transshipment use of the site falls within this definition under the PPS.  
  

a system consisting of facilities, corridors and rights-of-way for the movement of people and goods, and 
associated transportation facilities including transit stops and stations, sidewalks, cycle lanes, bus lanes, 
high occupancy vehicle lanes, rail facilities, parking facilities, park’n’ride lots, service centres, rest stops, 
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vehicle inspection stations, inter-modal facilities, harbours, airports, marine facilities, ferries, canals and 
associated facilities such as storage and maintenance.” 

 
Section 1.6.7.1 Transportation systems should be provided which are safe, energy efficient, facilitate the 
movement of people and goods, and are appropriate to address projected needs. 

The subject site includes a transshipment operation which provides for the safe movement of goods. The 
proposed zoning by-law amendment will also permit the movement of people, specifically tourists, through the 
subject site. The continued safety of people through the site will be maintained through the implementation of 
safety procedures on the site to avoid conflicts between the movement of people and goods. 
 

Section 1.6.7.2 Efficient use shall be made of existing and planned infrastructure, including through the 
use of transportation demand management strategies, where feasible. 

The subject site is an existing and long-standing deep water port. The site includes existing infrastructure for the 
loading and unloading of ships. The proposed zoning by-law amendment will facilitate site improvements and 
expansion of the facilities in accordance with long-term planning which was endorsed by the Eastern Ontario 
Wardens’ Caucus (EOWC) on April 22, 2016. 
 

Section 1.6.7.3 As part of a multimodal transportation system, connectivity within and among 
transportation systems and modes should be maintained and, where possible, improved including 
connections which cross jurisdictional boundaries. 

As a transshipment operation, the subject site represents one aspect of a multi-modal transportation system. 
Goods are generally transported to the site by boat and transferred to trucks for local distribution, or vice versa.   
 

Section 1.6.7.5 Transportation and land use considerations shall be integrated at all stages of the 
planning process 

The existing transshipment operation at the site is strongly supported by the County’s Official Plan but is not 
permitted within the current zoning framework of the site. Although the site is regulated by various levels of 
government including the provincial Ministry of the Environment, Conservation and Parks (MOECP), it is not yet 
subject to a site plan control agreement. The proposed rezoning will bring the site into conformity with the 
Official Plan and will also allow the applicant to enter into a site plan control agreement with the County for the 
planned site improvements. 
 
1.6.8 Transportation and Infrastructure Corridors 

Section 1.6.8.1 Planning authorities shall plan for and protect corridors and rights-of-way for 
infrastructure, including transportation, transit and electricity generation facilities and transmission 
systems to meet current and projected needs. 

The subject site represents a transportation system which plays an important role in meeting current and 
projected needs for Eastern Ontario, per the April 22, 2016 resolution of the EOWC.  
 

Section 1.6.8.2 Major goods movement facilities and corridors shall be protected for the long term. 
The PPS defines “major goods movement facilities and corridors” as: 

transportation facilities and corridors associated with the inter- and intra-provincial movement of goods. 
Examples include: intermodal facilities, ports, airports, rail facilities, truck terminals, freight corridors, 
freight facilities, and haul routes and primary transportation corridors used for the movement of goods. 
Approaches that are freight-supportive may be recommended in guidelines developed by the Province 
or based on municipal approaches that achieve the same objectives 

The deep water port at 62 White Chapel Road is an intermodal port facility which supports the inter- and intra-
provincial movement of goods. The facility therefore meets the PPS definition of a major goods movement 
facility. In accordance with section 1.6.8.2, the proposed rezoning will protect the transshipment use of the site 
will ensure that this use will be permitted on the site for the long term. 
 

Section 1.6.8.3 Planning authorities shall not permit development in planned corridors that could 
preclude or negatively affect the use of the corridor for the purpose(s) for which it was identified. New 
development proposed on adjacent lands to existing or planned corridors and transportation facilities 
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should be compatible with, and supportive of, the long-term purposes of the corridor and should be 
designed to avoid, mitigate or minimize negative impacts on and from the corridor and transportation 
facilities. 

The proposed zoning for the subject site will include provisions for mitigating potential adverse effects on 
existing sensitive uses in proximity to the subject lands. It is noted that any future development of the adjacent 
lands will be required to demonstrate compatibility with, and demonstrate how it supports, the long-term 
purpose of the deep water port.  
 
1.6.9 Airports, Rail and Marine Facilities 
In recognition of the significant role that such facilities play in the provincial economy, the PPS provides for the 
protection of airports, rail and marine facilities. Marine facilities are defined as:  

ferries, harbours, ports, ferry terminals, canals and associated uses, including designated lands for 
future marine facilities. 

The subject site is a deep water port and therefore falls within the above-noted definition.  
 

Section 1.6.9.1 Planning for land uses in the vicinity of airports, rail facilities and marine facilities 
shall be undertaken so that: 

a) their long-term operation and economic role is protected; and 
The proposed zoning by-law amendment will protect the transshipment operation of the subject site and 
will permit the expansion of the transshipment use as well as the introduction of tour boat docking to 
further capitalize on the existing port infrastructure.  

 
b) airports, rail facilities and marine facilities and sensitive land uses are appropriately designed, 
buffered and/or separated from each other, in accordance with policy 1.2.6. 

The proposed zoning by-law amendment includes provisions for the establishment of a landscaped 
berm to buffer the operations on the site from nearby sensitive land uses which consist of existing rural 
residential dwellings.  

 
Section 1.7 Long-Term Economic Prosperity 
 

Section 1.7.1 Long-term economic prosperity should be supported by:  
a) promoting opportunities for economic development and community investment-readiness; 
b) optimizing the long-term availability and use of land, resources, infrastructure, electricity 

generation facilities and transmission and distribution systems, and public service facilities; 
c) maintaining and, where possible, enhancing the vitality and viability of downtowns and 

mainstreets;  
d) encouraging a sense of place, by promoting well-designed built form and cultural planning, and 

by conserving features that help define character, including built heritage resources and cultural 
heritage landscapes;  

e) promoting the redevelopment of brownfield sites;  
f) providing for an efficient, cost-effective, reliable multimodal transportation system that is 

integrated with adjacent systems and those of other jurisdictions, and is appropriate to address 
projected needs to support the movement of goods and people;  

g) providing opportunities for sustainable tourism development;  
h) providing opportunities to support local food, and promoting the sustainability of agri-food and 

agri-product businesses by protecting agricultural resources, and minimizing land use conflicts;  
i) promoting energy conservation and providing opportunities for development of renewable 

energy systems and alternative energy systems, including district energy;  
j) minimizing negative impacts from a changing climate and considering the ecological benefits 

provided by nature; and  
k) encouraging efficient and coordinated communications and telecommunications infrastructure. 

The proposed development will promote long-term economic prosperity in the County by permitting 
transshipment use and its associated open storage areas on the majority of the subject property, as well as by 
permitting tour boat docking. The incorporation of a floating deep-water dock which can accommodate large 



15 
 

    
Planning Justification Letter  62 White Chapel Road 
 

passenger vessels will encourage increased tourism opportunities. Through increased tourism to the County, 
local agri-food and agri-product businesses will be promoted and supported.  
 
Section 2.0 of the PPS provides policy direction for the Wise Use and Management of Resources such as natural 
heritage features and areas, watersheds, prime agricultural areas, mineral and petroleum resources, and 
significant built and cultural heritage resources. The proposed development will comply with all relevant 
environmental and public health regulations to ensure that the health and safety of the environment and the 
public are protected and promoted. The existing environmental protection zone in the southern western corner 
of the site will remain free of industrial activity and bulk storage. As per the findings of the Stage 1 
Archaeological Assessment, certain portions of the site have been identified as having archaeological potential. 
These areas are proposed to be subject to a special holding provision (-H2) which will require the applicant to 
demonstrate that archaeological potential has been cleared by a qualified professional to the satisfaction of 
Council. 
 
Section 3.0 of the PPS deals with the protection of public health and safety. The policies in this section direct 
development away from naturally-occurring and human-made hazard lands, such as floodplains, erosion-prone 
areas, former mining and aggregate extraction operations, and other types of contaminated areas. The subject 
site includes extensive berming along where it abuts on sensitive uses to mitigate visual and other potential 
impacts. The transshipment use of the site is also longstanding.  
 
The MX and RU1 zones currently regulating the site are not consistent with the Provincial Policy 
Statement as they do not permit the current and longstanding deep water port and transshipment use of 
the subject site. It is our professional planning opinion that the proposed zoning by-law amendment 
application, which seeks to permit the transshipment use on the entirety of the subject lands as well as 
the introduction of tour boat docking, is consistent with the Provincial Policy Statement. 
 

4.2 County of Prince Edward Official Plan 
The County of Prince Edward Official Plan was adopted by Council in November of 1993 and approved by the 
Minister of Municipal Affairs and Housing in December 1998. The Official Plan is intended to guide development 
activities in the County through to the year 2021 and direct County initiatives and programs. The vision laid out in 
the Plan describes how the County intends to build on existing strengths and address its weaknesses. The Plan 
addresses matters pertaining to environmental resources, growth pressures, settlement patterns, economic 
development, agriculture, tourism, commerce and industry, social needs, and more. The relevant policy 
considerations of the Official Plan are discussed below (with policies cited in italics). The following sections of 
the Official Plan will be addressed:  

/ Part III – General Development Strategies  
/ Part IV – Land Use Designation Policies  
 
 

Part III – General Development Strategies 
Part III of the Official Plan provides policy direction for general development strategies, relating to matters 
including environmental/resource management, transportation and servicing strategy, economic development, 
and social/community development.  
 
Section 1.7 – Escarpments  

Section 1.7.2 – It is important that escarpments be preserved from insensitive development and visual 
intrusion. Such protection also prevents erosion, drainage problems and building damage. New 
aggregate operations should generally be discouraged from locating on escarpments that are located 
close to major Provincial highways, County Roads, Lake Ontario and the Bay. 

The proposed development is not an aggregate operation. On-site grading and landscaping works are necessary 
to provide at-grade vehicular access adjacent to the dock for more efficient loading and unloading.  
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Section 1.7.3 – In order to prevent erosion, maximum vegetation and soil will be retained on 
escarpments. Building setbacks will be increased to prevent their loss or damage, and to soften the 
visual impact. New driveways accessing escarpments should be limited in length and number. 

Historic photos show that there was little to no natural vegetation growth on the escarpment slope near the 
proposed and existing docking facilities, dating back to the 1960s. No new buildings are proposed to be located 
adjacent to or along the escarpment and work to reduce the grade at the shoreline is being undertaken in 
accordance with the necessary agency approvals. 

 
Section 1.7.5 – Where development on or adjacent to an escarpment is proposed, the submission of an 
Environmental Evaluation from the proponent may be required by the County or concerned government 
agency.  

The present application is to rezone the subject lands to permit specific uses on the lands. Should an 
Environmental Evaluation be required, and it is our understanding that one has not been required to this point, it 
would need to assess the specific development proposal reflected in the future site plan modification 
application. 

 
Section 2.4.5 – Land near the deep water port facilities at and adjacent to the ESSROC Cement Plant 
should be maintained for industrial/commercial uses. Incompatible development that could jeopardize 
the use of this land for industrial/commercial uses shall not be permitted. 

This section demonstrates that the County prioritizes the deep water port facilities and discourages incompatible 
development in proximity to the site, in favour of protecting the deep water port. The site is currently zoned MX 
and RU, neither of which permit the intended transshipment use of the deep water port. The proposed rezoning 
seeks to permit the transshipment, clarify the permissions for open storage on the site, and broaden the types of 
deep water activities permitted on the site by allowing tour boat docking as well. This policy provides a very 
clear policy direction from the County that uses that incompatible development and sensitive uses that could 
jeopardize the use of the deep water port shall not be permitted on land near the deep water port. There are 
existing sensitive uses in the vicinity of the site and the proposed site plan includes measures for mitigating any 
potential adverse effects on those existing sensitive uses. 
 
Section 3.3 – Tourism  

Section 3.3.3 – Tourism Corridors 
a) in order to stimulate greater tourism, the Official Plan identifies, protects and enhances those 

areas of the County having the greatest potential for tourism. Tourism corridors, as shown on 
Schedule 'D', were defined based on the occurrence and abundance of tourist attractions, 
resources and accommodations, as identified in the Background Report. These areas include 
the natural and cultural heritage resources and attractions of the County, such as Sandbanks 
Provincial Park, museums, festivals and the arts; 

b) the corridor pattern on Schedule 'D' highlights the importance of the Picton and Wellington 
Urban Centres and the Village of Bloomfield, as well as many hamlets and tourist attractions – 
Consecon, Ameliasburgh, Waupoos, Milford, Cherry Valley, Lake-on-the-Mountain, Black River 
and West Lake - in providing services and attractions for the tourism industry. Linking these 
settlement areas are scenic routes and bicycle trails, the most significant being the Loyalist 
Parkway, along which attractions and accommodation are located. The scenic routes and 
bicycle trails are also identified on Schedule 'D';  

c) to ensure that the tourism economic sector prospers, tourism developments shall be 
encouraged in suitable locations in the County, particularly in the tourism corridors shown on 
Schedule 'D'. The corridors form the basis for locating tourist related land uses, for building a 
critical mass in the tourism plant and for making associated corporate decisions related to 
providing programs and services;  

d) the tourism corridors are intended to recognize the linkages between the public, non-profit and 
private sectors in supplying services related to tourism and the need to protect the natural 
environmental and cultural attractions of the County;  

e) the tourism corridor strategic approach supports the establishment of the County in its entirety 
as a conference/resort community network in which meeting rooms, food service operations and 
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overnight accommodation facilities shall be located in a variety of high quality facilities 
throughout the County.  

f) walking and cycling/skiing facilities are encouraged in the tourism corridors so that they will link 
tourist attractions and accommodations. 

The subject site is located within a tourism corridor, as shown on Schedule D – Tourism and Recreation in the 
Official Plan. By permitting tour boats to dock at this location, in proximity to Picton and Picton Harbour, it will 
be possible to connect tourists travelling on Lake Ontario to the diverse tourist-oriented businesses in the 
tourism economic sector, therefore allowing this site to contribute to the tourism network and provide a means 
of reaching a new tourism market that may otherwise not have had the ability to access the County.  

 
Section 3.3.4 – Development Policies  

a) new high-quality attractions, facilities, services, and events are encouraged in the County to 
enhance and complement the existing tourism base. The development of these tourism 
components must be in keeping with the historic rural character and charm of the County and 
are encouraged to be year-round to promote longer visitor stays. In the long term, the County 
needs to expand its roofed accommodation sector;  

The proposed development will introduce a new tourism market in the County, specifically tour boats that 
require deep water docking facilities. These tour boat operations would operate during the spring, summer and 
fall but would not operate during the winter. 
 
Section 3.4 – Commerce and Industrial  

Section 3.4.8 – A broad range of industries may be encouraged in the County provided they do not have 
a significant detrimental impact on the environment or are incompatible with other uses. Industrial uses 
which consume or generate large quantities of water or waste or otherwise contribute noxious effluent, 
emissions or vibrations to the natural environment in any quantity shall not be permitted unless 
mitigating measures are provided to the satisfaction of the authorized approval authorities. The 
development of 'dry' industrial uses will be permitted in the rural areas of the County in accordance with 
the criteria set forth in Part IV, Section 6. 

Transshipment operations at the site are subject to review by several government agencies and bodies and any 
potential detrimental environmental impacts must be addressed. The proposal includes site improvements in 
accordance with Environmental Compliance Approvals (ECA) required by the MOECP. The site design also 
includes appropriate setbacks from existing land uses in the vicinity which are more sensitive in nature. The 
proposed development will not consume or generate large quantities of water or waste or otherwise contribute 
unmitigated noxious effluent, emissions or vibrations to the natural environment. The proposed development will 
comply with all relevant environmental and public health regulations to ensure that the health and safety of the 
environment and the public are protected and promoted. The existing environmental protection zone in the 
southwestern portion of the site will remain free of industrial activity and bulk storage. 
 
Part IV – Land Use Designation Policies  
Part IV of the Official Plan provides policy direction for matters relating to land use designations, as shown on 
Schedule E – Land Use Designations. The subject site is designated Industrial on Schedule E in the Official Plan.  
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Figure 6: Official Plan Excerpt, Schedule A Land Use (source: County of Prince Edward Official Plan) 
 
Section 10.0 – Industrial  

Section 10.2.1 – The predominant uses of land in the industrial designation shall be the following:  
a) warehousing, open storage and bulk storage operations;  
b) processing, manufacturing and assembly plants;  
c) construction yards and building supply depots;  
d) truck or transportation terminals;  
e) workshops and service shops;  
f) utility functions;  
g) research and information processing facilities; and  
h) accessory commercial uses or commercial uses primarily serving the industrial use. 

The proposed development consists of a transshipment use that includes the handling and open storage of bulk 
goods, products, and people. Tourists will be transported to and from the site via the proposed tour boat 
docking facility and will be transported by bus or other suitable means of transportation from the site to other 
locations within the County. The open storage use will be accessory to the permitted uses on the site and will be 
subject to specific provisions requiring that it be buffered from sensitive uses and the streetscape. 

 
Section 10.3.1 – Industrial development shall be encouraged to locate in Picton and Wellington on full 
urban services and Rossmore on municipal water. 

The proposed development is an existing operation which utilizes private services on rural lands outside of the 
urban boundary. The activity on the site does not require significant amounts of water or sanitary waste disposal, 
therefore the existing shore well and septic system are sufficient to meet the needs of the existing and proposed 
uses.  
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Section 10.3.4 – Industrial sites shall be of an appropriate size for the intended use and shall be large 
enough to support appropriate on-site services, screening, landscaping, parking and loading facilities. 

The subject site is approximately 25 hectares in area. This is sufficient space for the provision of on-site services 
as well as the proposed open storage which will occupy the majority of the site as an accessory use. 
Appropriate setbacks will be maintained from adjacent land uses and landscaping will mitigate any visual 
impacts resulting from the bulk storage operation.   

 
Section 10.3.5 – Safe access to industrial sites shall be from a public road that is of a construction and 
standard to adequately service the traffic associated with the use. Sites should be sought that minimize 
the impact of truck traffic on residential uses and avoid existing communities. 

Safe access to the site is available via the existing driveway which connects to White Chapel Road. Given the 
location of the site on rural lands, potential impacts of trucks on residential uses are limited. Trucks are not 
required to travel through large existing communities to access the site as the entrance from White Chapel Road 
is less than 300 metres from Highway 49, which is a gateway into the County and a trucking route to Highway 
401, in accordance with Section 2.2.3 of the Official Plan.  

 
Section 10.3.6 – Industrial development should not detract from the rural character of the County or be 
incompatible with tourist attractions, uses or accommodations. 

There are no identified tourist attractions, uses or accommodations in proximity to the site. A minimum 3-meter-
wide berm will be located around the perimeter of the subject site to mitigate any visual impacts which might 
detract from the rural character of the County. The existing operation is set back and screened from the public 
road allowance with existing and proposed vegetation to minimize potential adverse effects on adjacent 
properties. The transshipment use has existed in this location since the 1950s and is an established use in this 
area. 
 

Section 10.4.1 – General  
a) consents for commercial and industrial development may be permitted provided that no more 

than a total of 3 lots are created and the lots (severed and retained) are of a size and 
configuration that would not lend themselves to further subdivision;  

b) commercial and industrial development which would involve more than three lots shall take 
place according to a registered plan of subdivision. The appropriate level of water and sewer 
services to be provided shall be determined in accordance with a servicing options investigation. 
Once the appropriate level of servicing is determined, the services shall be provided in 
accordance with Part III, Section 2.6;  

c) all lands designated Industrial on Schedule 'E' shall be recognized in an appropriate industrial 
zone in the implementing Zoning Bylaw. A Holding Symbol 'H' may be used in conjunction with 
the industrial zone for vacant or undeveloped industrial lands where the Council wishes to 
review a site plan or require the installation of necessary services. The industrial zone shall 
include requirements for appropriate building setbacks and the outside storage of goods or 
materials;  

d) in consideration of any Official Plan amendment applications, where deemed necessary by the 
County in consultation with the appropriate government agencies, studies and information 
prepared by competent professionals shall be required to be submitted which address the 
following matters: 

i. the nature of the proposed use and the need for it;  
ii. an environmental evaluation detailing the property's topography, relief, land forms, soils 

and surface and groundwater characteristics;  
iii. a hydrogeological study which demonstrates the impact of the proposed operation on 

ground and surface water;  
iv. a storm water management study detailing the area's drainage requirements;  
v. an environmental impact statement;  
vi. the compatibility of the proposed use with the adjacent land uses and designations;  
vii. the method to be used for fire protection;  
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viii. site plan(s) showing the dimensions of the land holding, the location of existing and 
proposed buildings, outdoor storage, landscaping, berming, fencing, setbacks, drainage 
provisions, road entrances and exits, parking and loading spaces; and  

ix. safety and accessibility with respect to road entrances and exits, traffic volumes, 
trucking routes, existing development, the physical condition of the roads and 
improvements required to upgrade the access routes; 

e) a site plan agreement and/or a development agreement may be entered into between the 
developer and the County to ensure that the recommendations of any of the above required 
studies and any concerns of the County are implemented and addressed. The development 
agreement may address such matters as: the extension of services; the satisfaction of Ministry 
of the Environment as to water supply and disposal of waste materials and all emissions to the 
environment, including noise and vibration; and any provisions for the adequate protection and 
continued maintenance of municipal roads to ensure that roads are maintained to an acceptable 
municipal standard at all times;  

f) all industrial development shall comply with the requirements of the local Health Unit and the 
Ministry of the Environment regarding the disposal of wastes, the provision of an adequate 
quantity and quality of water, and the levels of noise, vibration and odour emanating from the 
proposed development. It is further intended that any polluted effluents from an industry shall 
not be discharged into any creek, watercourse, or lake;  

g) all industrial uses shall meet the minimum distance separation formulae of the Agricultural Code 
of Practice, as amended from time to time. 

Items a, b, d, and f do not apply to the proposed development. The current zoning on the site does not permit 
the existing use and is therefore not in conformity with the Official Plan. It is proposed to amend the zoning by-
law to permit the transshipment use and associated open storage on the site, in conformity with this Official Plan 
policy. The site is also subject to site plan control and a modification to the site plan will be required to 
implement the concept plan included with this submission. The site also complies with Minimum Distance 
Separation (MDS) formulae as provided in Publication 853, as Guideline #11 states, in part, “[…] Amendments to 
rezone or redesignate land already zoned or designated for a non-agricultural use, shall only need to meet the 
MDS I setbacks if the amendment(s) will permit a more sensitive land use than existed before. […]” The proposal 
will rezone the site from MX and RU1 to a site-specific MX zone, and industrial land uses outside of a settlement 
area are the same sensitivity as rural uses (i.e. Type A) from an MDS perspective, therefore MDS setbacks are 
not required to be met. 
 
The existing deep-water port is permitted in the Industrial designation of the County of Prince Edward’s Official 
Plan. The OP also includes a number of policies intended to protect the deep water port in recognition of the 
important economic benefit of the unique facility to the County. The current zoning does not permit the existing 
use and is therefore not in conformity with the Official Plan. It is proposed to rezone the majority of the site to a 
new zone that will better implement the policy direction of the Official Plan. In addition to permitting the existing 
transshipment use, it is further proposed to include tour boat docking as a permitted use and to permit open 
storage as accessory to the permitted uses. Located within a tourism corridor and having access to existing 
deep water docking facilities, the subject site represents a logical location for tour boat docking. The Official 
Plan encourages development which promotes tourism in the County. A small portion of the site, at the southern 
extent, is currently zoned ‘EP’ Environmental Protection, which will also remain.  

 

It is our professional planning opinion that the current zoning is not in conformity with the Official Plan of 
the County of Prince Edward as it does not permit the deep water port and transshipment on the subject 
lands. The proposed zoning by-law amendment will bring the zoning into conformity with the Official Plan. 



5.0 
CURRENT AND PROPOSED ZONING 
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The subject site is triple-zoned Environmental Protection (EP), Extractive Industrial (MX), and Rural 1 (RU1) in the 
County of Prince Edward Comprehensive Zoning By-law No. 1816-2006.  The proposed zoning by-law 
amendment will rezone the entire site, excluding the area zoned EP, to a site-specific Extractive Industrial (MX-X) 
zone. The site-specific zone will recognize the existing legal non-conforming transshipment use, as well as 
permit accessory open storage area and tour boat docking uses.  
 
The table below reflects the proposed development’s compliance with the provisions of the Extractive Industrial 
(MX) zone.  
 
Provision Required Proposed Amendment 

Required? 
Extractive Industrial (MX) Zone 
Permitted Non-
Residential 
Uses 

/ A pit or quarry and the crushing, screening 
or washing of aggregate;  

/ Asphalt or concrete batching plant;  
/ Wayside pit and wayside quarry;  
/ Uses, building and structures accessory to a 

permitted use;  
/ An agricultural use, conservation, forestry, 

reforestation, or open-air recreational uses 
with accessory uses and buildings, except 
these uses shall not include dwellings;  

/ Public uses and utilities in accordance with 
the provisions of Section 4.23 o this By-law 

Transshipment  
Tour Boat Docking  
Accessory Open Storage  

Yes 
Yes 
Yes 

Regulations for 
Permitted Uses 

No pit or quarry excavation or processing, 
crushing or blasting of aggregate shall be:  
i. located closer than 120 m to any 

Residential, Commercial or Institutional 
Zone or use; nor  

ii. closer than 15 m to a lot line; nor  
iii. closer than 30 m to a public road allowance. 

Any aggregate processing 
is limited to temporary 
construction work in the 
vicinity of the port and is 
>120m from residential 
zones, >15m from side lot 
lines and >30m from 
public road allowance.  

No 

 The minimum yards required for any building, 
structure or produce stockpile of a pit or quarry 
shall be 30m.  

No pit or quarry on-site. 
Building setbacks > 30m 

No 

 A strip of land not less than 15 m in width shall 
be reserved for landscaping purposes between 
any Industrial (MX) Zone and any adjacent 
Commercial or Industrial Zone or use, along any 
adjacent public road allowance or adjoining 
property line. 

A minimum 15-metre wide 
strip of land is provided 
adjacent to all lot lines.  

No 

 Where an MX Zone abuts a Residential Zone or 
use, or a roadway is the only separation 
between two such areas, then no Extractive 
Industrial (MX) use shall be established within 30 
m of the abutting lot line and no parking use 
shall be established within 7.5 m of the abutting 
lot line. The intervening land shall be used for 
landscaping purposes with grass, trees and 
shrubs and maintained as part of the industrial 
activity. 

No MX use is established 
within 30 metres of any lot 
line abutting a residential 
zone. Landscaping will be 
provided in the intervening 
land.  

No 

 All extractive industrial uses shall conform to the 
standards and regulations of the Aggregate 

The proposed 
development conforms to 

No 
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Resources Act, as amended and the Ministry of 
Natural Resources. 

the standards and 
regulations of the 
Aggregate Resources Act, 
as amended by the 
MNRF.  

Section 4 – General provisions 
Accessory uses 
(4.1.2.2) 

Non-residential zones 
No accessory building or structure shall be 
erected closer to the street line than the 
minimum required yard and setback 
requirements of the applicable non-residential 
zone.  
 
Notwithstanding the foregoing, a gatehouse or 
information kiosk or other similar accessory 
structure shall be permitted within a required 
front or side yard or within the area between the 
street line and the required setback. 

No accessory building or 
structure will be erected 
closer to the street line 
than the minimum 
required yard and setback 
requirements of the MX 
zone.  
 
A gatehouse will be 
located on the subject 
site.  

No 

Lot Coverage 
and Height in 
Industrial Zones 
(4.1.4.3) 

Notwithstanding the foregoing, within an 
Industrial Zone, the total lot coverage of all 
accessory buildings or structures shall not 
exceed ten per cent of the lot area, nor shall the 
height of any accessory building or structure 
exceed the height restriction of the respective 
Industrial Zone. 

Lot coverage: <1% 
Height: No maximum. 

No 

Boat House, 
Pump house 
and Docking 
Facilities (4.1.6) 

Notwithstanding the yard provisions of this By-
law to the contrary, a dock, detached private 
boat house or pump house may be erected and 
used in a required yard of a lot abutting a water 
body, provided that such building or structure:  

i. is accessory to the principal use of 
the lot;  

ii. is not located closer than 2 m (6.6 ft) 
to a side lot line or a projection of 
the side lot line; and  

iii. complies with Section 4.25, 
SPECIAL SETBACK PROVISIONS, 
and all other provisions of this By-
law 

i. Pump house is 
accessory. 

ii. +- 237m from side lot 
line 

iii. Pump house is 
permitted within 
floodplain.  

i. No 
 

ii. No 
 

iii. No 
 

 

Other 
Watercourses – 
Regulatory 
Flood Plain 
Elevation Not 
Available 
(4.25.4) 

Notwithstanding the yard and setback 
provisions of this By-law to the contrary, the 
following provisions shall apply to land within 
the vicinity of all other watercourses where the 
regulatory flood plain elevation is not available: 

i. No buildings or structures shall be 
permitted within 30 m of the normal 
high-water mark.  

ii. Notwithstanding the provisions of 
Section (i) above, an unenclosed deck, 
driveway, boathouse, dock, shore well, 
or other marine facility may be permitted 
within 30 m of the high-water mark, but 
only with the written approval of Quinte 
Conservation. 

No buildings or structures 
will be located within 30 
metres of the highwater 
mark, with the exception 
of the proposed and 
existing marine facilities, 
which are subject to QCA 
approval. 

No 

Lands in the 
Vicinity of 

Notwithstanding the yard and setback 
provisions of this By-law to the contrary, no 

Top of the escarpment is 
not identified. The 

No 
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Escarpments 
(4.25.5)  

buildings or structures shall be permitted closer 
than 30 m (100 ft.) of the top or toe of bank of 
any identified escarpment without written 
approval from Quinte Conservation. 

gatehouse will be 30m 
from the top of bank. 

Section 5 – Parking, Driveway and Loading Provisions 
Parking 
Provisions (5.1) 

Industrial uses = 5 spaces min. and 1 space for 
every 100m2 of GFA or portion thereof used for 
uses with more than 200m2 of GFA 

16 parking spaces  No 

Barrier-Free 
Parking (5.1.1.v) 

1 barrier-free space per establishment plus 1 
space for every 20 parking spaces  

1 barrier free parking 
space 

No 

Parking Space 
Size (5.1.5) 

i. Parking spaces shall have a minimum area 
of 16.7 sq. m (180 sq. ft.) and a minimum 
width of 2.7 m (9 ft.)  

ii. Driving aisles providing access to parking 
spaces shall have a minimum width of 6 m 
(20 ft.)  

iii. Notwithstanding the provisions of Section 
5.1.5 i) barrier-free parking spaces shall 
have a minimum area of 24 sq. m (258 sq. ft) 
and a minimum width of 4 m (13 ft.) 

Parking spaces = 3 x 6m 
 
Minimum aisle width of 
6m 
 
Barrier-free = 4 x 6m 

No 

Location of 
Parking 5.1.6.2 

i. Yards 
a. Non-Residential Uses: Parking may be 

permitted in any yard. 

Parking to be located in 
side and rear yards.  

No 

 ii. Distance of Parking Area/Spaces from 
Street Line  

3. Non-residential uses: 3 m (10ft) min. 
4. Industrial Uses: 7.5 m (25 ft.) 
minimum 

> 7.5m from street line No 

Entrance 
Driveways 
(5.1.7) 

Entrance driveways shall be constructed and 
located so as to provide for safe ingress/egress 
from the property. 

The existing entrance 
driveway provides safe 
ingress/egress from the 
site on White Chapel Rd. 

No 

Parking 
Restrictions 
(5.1.9)  

Parking spaces required by this By-law shall be 
used only for the parking of passenger vehicles 
and vehicles used in operations incidental to the 
permitted uses in respect of which such parking 
spaces are required. 

Only passenger vehicles 
and vehicles incidental to 
the operation of the site 
will use required parking 
spaces.  

No 

Parking Area 
Surface 
Treatment 
(5.1.10) 

All parking areas, driveways and aisles must be 
constructed and maintained with a stable 
surface consisting of gravel, cement or asphaltic 
binder or other types of permanent surface 
treatment. 

All parking areas, 
driveways, and aisles will 
be constructed and 
maintained with a stable 
gravel surface.  

No 

Loading 
Provisions (5.2) 

The owner or occupant of any lot, building or 
structure in a Commercial or Industrial Zone, 
used or erected for any purpose involving the 
receiving, shipping, loading or unloading of 
persons, animals, goods, wares and 
merchandise and raw materials, shall provide 
and maintain on the lot occupied by the building 
or structure and not forming part of a public 
street or lane, within the zone in which such use 
is located, loading or unloading facilities 
comprising one or more loading or unloading 
spaces, 4.5 m (15 ft.) wide in accordance with 
the following requirements: 

Loading spaces are 4.5 
metres wide.  

No 
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 Industrial Uses 
• 0 – 280 m2 = 1 space 
• 281 – 2,350 m2 = 2 space 
• 2,351 – 7,450 m2 
• > 7,450 m2 = 3 spaces, plus 1 additional 

space for each additional 9,000 m2  
Total = (1,032m2) 2 loading spaces 

2 loading spaces No 

 Access to loading or unloading spaces shall be 
by means of a driveway at least 6 m (20 ft.) wide 
contained within the lot on which the spaces are 
located and leading to a public street or land 
located within or adjoining the Commercial or 
Industrial Zone. All vehicular movement required 
to access the loading zone shall be 
accommodated on private property. 

The internal driveway is a 
minimum of 6 metres wide 
at all points and connects 
to a public street.  

No 

 The required loading space or spaces shall be 
located in the interior side or rear yard. 

Loading spaces located in 
the rear yard.  

No 

 
5.1 Permitted Uses 
Transshipment  
The MX zone does not include transshipment as a permitted use. Through the County’s comprehensive zoning 
update in 2006, the site was rezoned from the previous Township of Hallowell and Township of Sophiasburgh 
zones to the EP, MX, and RU1 zones. As a result of this process, the permitted uses for the subject site no 
longer include the long-standing and ongoing transshipment use. In 2018, the transshipment use was confirmed 
as a legal non-conforming use by the Ontario Superior Court of Justice ruling in the case of Save Picton Bay v. 
The Corporation of Prince Edward County, 2018 ONSC 5565. 
 
It is proposed to formally permit the transshipment use on the subject site as it has been in operation since the 
mid-twentieth century and such operations continue on the site at the present time. By permitting the 
transshipment use in the site-specific MX-X zone, the use may continue to operate and grow within the confines 
of the subject site. 
 
Tour Boat Docking  
The MX zone does not permit tour boat docking as a use. It is therefore proposed to include tour boat docking 
as a permitted use within the site-specific zone. Tour boats will dock at the northern proposed floating dock 
along the shoreline of the subject site. This use will enable large passenger vessels to load and unload 
passengers at the subject site, providing another source of tourism in the County and promoting further 
economic activity.  
 
The subject site is suitable for this type of use given its unique shoreline which is able to provide the deep-water 
docking facilities critical for large vessels to dock. Deep-water docks are uncommon in the surrounding region, 
and none are as strategically located as the subject site, located within a tourism corridor and approximately 
three kilometers north of the Town of Picton.  
 
Open Storage 
The MX zone does not explicitly permit open storage on the subject site. It is proposed to permit open storage of 
goods and materials as an accessory use on the subject site, with specific buffering provisions that require a 
minimum 30-metre setback from the public road allowance or adjacent sensitive uses. This will help to mitigate 
any potential adverse effects resulting from the open storage. 
 
Holding Provision (H2) 
Based on the findings of the Stage 1 Archaeological Assessment Report, certain portions of the site have been 
identified as requiring further assessment through a Stage 2 archaeological assessment. These areas have been 
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described as having archaeological potential (see Map 7 in Stage 1 Archaeological Assessment Report). It is 
proposed to place a holding provision on those areas. 
 
Section 4.10 of the County of Prince Edward Comprehensive Zoning By-law 1816-2006 outlines the relevant 
Holding Provisions that would be applied to those areas identified as having archaeological potential. An “-H” 
symbol, representing a holding zone, indicates that the permitted uses and relevant zone provisions applicable 
to that zone do not apply until such time as the holding zone symbol “-H” is removed in accordance with the 
requirements of the Planning Act, R.S.O., 1990, as amended. Only those uses, buildings, and structures which 
existed as of the date of the adoption of the holding zone By-law are permitted in the areas subject to a Holding 
provision. The County’s zoning by-law provides specific language for a holding zone of this nature; specifically 
the H2 holding provision states: The “-H2” shall be removed when the owner provides a clearance letter or 
equivalent from the Minister of Culture advising that the cultural and/or heritage resources have been 
appropriately addressed and development can proceed. This will ensure that all archaeological studies are 
completed to the satisfaction of the Ministry of Tourism, Culture and Sport prior to allowing development to 
proceed within the areas subject to the holding provision. It is noted that an archaeologist is being retained to 
complete the Stage 2 work with the intention of completing the work either in the fall of 2018 or in the early 
spring of 2019 and the zoning by-law will be brought into conformity with the Official Plan. 
 
 
 
 
 



6.0 
CONCLUSION 
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The subject site contains an existing legal non-conforming transshipment operation. The applicants are seeking 
to rezone the portions of their property zoned Extractive Industrial (MX) and Rural 1 (RU1), to a site-specific 
Special Extractive Industrial (MX-X) zone. The site-specific zone will permit transshipment and tour boat docking 
uses as well as explicitly permitted open storage on the site, subject to performance standards that are intended 
to protect adjacent sensitive uses. 
 
In addition to rezoning the property to allow transshipment uses and tour boat docking and to allow open 
storage as an accessory use, the applicants propose to install two new floating docks which will provide 
additional deep-water docking facilities for a variety of large vessels, including tour boats. A gate house will also 
be constructed near the main entrance to verify that transport trucks departing the site comply with maximum 
weight requirements and to alleviate on-site congestion concerns which cause operational delays. Certain areas 
of the site will be zoned with a holding provision (-H2) until such time as these areas have been cleared of 
archaeological potential. 
 
The proposed development conforms with the policies of the Provincial Policy Statement and the County of 
Prince Edward Official Plan. It is our professional opinion that the proposed zoning by-law amendment 
represents good land use planning. If you have any questions or should you require any additional information, 
please do not hesitate to contact us at 613.542.5454.   
 
Respectfully, 
 

  
Mike Keene, MCIP RPP 
Associate Director, Planning + Development 
Fotenn Consultants Inc.  
 

Youko Leclerc-Desjardins, MCIP RPP 
Planner 
Fotenn Consultants Inc. 
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1. Comprehensive By-law No. 1816-2006 of the County of Prince Edward County, as amended, is hereby further 
amended as follows: 
 
1.1 Map 3 of Schedule “A” Zone Maps, as amended, is hereby further amended by changing the zone symbol of 
the subject site from MX and RU1 to MX-X as shown on Schedule A attached to and forming part of By-Law No. 
2018-_____. 
 
1.2 By adding a new subsection thereto, as follows: 

Section 27.5.X MX-X Zone (Picton Terminals) 
 
Notwithstanding any provisions of this By-law to the contrary, within the MX-X zone, the following 
provisions shall apply:  

 
(i) Additional permitted Uses 

a) Transshipment  
b) Tour Boat Docking  

 
(ii) Accessory use 

a. Open Storage of goods and materials, subject to the following provisions: 
i. 30-metre setback required from a public road allowance, or a lot which is zoned 

residential, commercial or institutional. 
ii. A minimum 3.0-metre berm is required within the 30-metre setback. 
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Schedule A to By-law 2018-____.  
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