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1.0 Introduction

This Planning Justification Report provides a planning review and justification of a proposed lot
addition of 0.27 hectares (0.667 acres) from 1122 Danforth Road to 1142 Danforth Road and
associated minor variance (see Attachment 1, Survey Sketch for Severance / Lot Addition

Application). This Planning Justification Report forms part of the materials submitted for a lot
addition application and minor variance application for the lands described herein.

2.0 Preconsultation

In April of 2022, preconsultation discussions were held with Prince Edward County Planning
staff and Quinte Conservation staff. Comments from Prince Edward County Planning staff and
Quinte Conservation staff have been considered in the preparation of this Planning Justification
Report.

3.0 Existing Legal Descriptions

1142 Danforth Road

In its existing configuration, the lands at 1142 Danforth Road are legally described as Part 2 of
Plan 47R-7822 and are 0.4465 hectares (1.1 acres) in area. In Land Titles, these lands are
described as PIN 55026-0246. The Roll number is 135062201507505. Plan 47R-7822 is
Attachment 2 to this report. Attachment 3 is the title summary for these lands.

1122 Danforth Road

In its existing configuration, the lands at 1122 Danforth Road are legally described as Part 1 of
Plan 47R-2093 and are 13.387 hectares (33.080 acres) in area. In Land Titles, these lands are
described as PIN 55026-0150. The Roll number is 135062201507600. Plan 47R-2093 is
Attachment 4 to this report. Attachment 5 is the title summary for these lands.

4.0 Existing Ownership and Agent

1142 Danforth Road

The owner of 1142 Danforth Road, Hillier, is Christian Fisker.

1122 Danforth Road

The owners of 1122 Danforth Road, Hiller, are Robert Hunter and Barbara Ellen Hunter.

Agent

Christian Fisker is acting as agent for the lot addition application and minor variance
applications, on behalf of Robert Hunter and Barbara Ellen Hunter.



5.0 Existing and Proposed Land Uses

On the Watson survey, dated September 16, 2022, the lands proposed to be a lot addition to
1142 Danforth Road are labelled as ‘SEVERED’ (see Attachment 1). The lands delineated as
‘SEVERED’ are currently a part of the 1122 Danforth Road lands. The Watson survey
delineates the proposed lot addition lands as having 22.75 metres of frontage along Danforth
Road and a depth of about 122 metres. These lands are currently vacant of any structures and
are agricultural in nature.

Lands to the east, on the 1122 Danforth Road lands, include a row of fruit trees and lawn
around the existing house. Further to the east is an existing house and garage. Still further to
the east is where a barn was previously located, that burned down several years ago and has
not been replaced. To the north is agricultural lands and wetland. On the south side of
Danforth Road is agricultural lands.

From the current common property line, between 1122 Danforth Road and 1142 Danforth Road,
to the row of fruit trees, to the east, is a distance of about 37 metres. The narrowness of this
area is a challenge for the use of large-scale modern farming equipment.

From the west face of the existing home at 1122 Danforth Road, west to the existing common
property line, between 1142 Danforth Road and 1122 Danforth Road, is a distance of 51.05
metres.

At the current property line, between 1122 and 1142 Danforth Road, is a hedgerow that includes
a large Maple tree, near Danforth Road. Near Danforth Road and east of the home at 1142
Danforth Road, the hedgerow includes flowering hedge plants such as Forsythia, Honeysuckle
and Lilacs. Further north the hedgerow includes Sumac. West of this existing common property
line, on the 1142 Danforth Road lands, is a house and still further to the west is a garage. Along
the west property line of the existing 1142 Danforth Road lands, west of the driveway, is
Siberian Pea Shrubs, Lilacs and pine trees. Seeds of the Siberian Pea Shrubs are collected for
seedlings. To the north of the existing home is a natural meadow that includes Milk Weed,
whose seeds are collected for seedlings. This meadow is an area that is visited by many
Monarch Butterflies, turtles, rabbits, deer and other wildlife. On the south side of Danforth Road
is agricultural lands.

From the east face of the existing home at 1142 Danforth Road, east to the existing common
property line, between 1142 Danforth Road and 1122 Danforth Road, is a distance of 7.25
metres.

Both the existing home at 1122 Danforth Road and the existing home at 1142 Danforth Road
appear on the Map of Hillier Township, within the Illustrated Historical Atlas of Counties of
Hastings and Prince Edward, published by H. Belden & Co. in 1878 (Mika Silk Screening
Limited reprint from 1972).



As noted above, the lands delineated as SEVERED on the Watson survey, dated September
16, 2022, are currently agricultural in nature. Subject to approval of this proposed lot addition to
1142 Danforth Road, and associated minor variance, these lands would remain agricultural in
nature, with a focus on micro farming niche crops.

Attachment 6 is an aerial view of the proposed lot addition and adjacent lands. Attachment 7 is
photographs of the proposed lot addition and adjacent lands.

6.0 Planning Policies and Regulations Review

The following section provides a review of Provincial planning policies, and Prince Edward
County planning policies, Quinte Conservation regulations and Prince Edward County zoning
regulations.

6.1 Ontario Provincial Policy Statement

The current Ontario Provincial Policy Statement is from 2020. Policy 2.3.4.2 of the PPS states
that:

Lot adjustments in prime agricultural areas may be permitted for legal or technical reasons.

The lands subject to this proposal are designated Agricultural Areas in the Prince Edward
County Official Plan. The Official Plan notes that lands designated Agricultural Areas are Class
1, 2 and 3 lands. The Provincial Policy Statement defines prime agricultural lands as specialty
crop lands and/or Class 1, 2 and 3 lands.

The Provincial Policy Statement defines legal or technical reasons as including minor boundary
adjustments that do not create a new lot. The proposed lot addition is minor in nature and will
not create additional lot fabric fragmentation or create a new lot.

6.2 The Minimum Distance Separation (MDS) Document (Publication 853, 2016)

There are no livestock operations in close proximity to the proposed lot addition and minor
variance, that would require application of the Ontario Ministry of Agriculture, Food and Rural
Affairs’ MDS calculations.

6.3 Quinte Conservation (Ontario Regulation 319/09)

The proposed lot addition was presented to Quinte Conservation in April 2022. Comments
received from Quinte Conservation in April 2022 were as follows:

If circulated the lot addition application by Prince Edward County, our office would have no
concerns with the proposal.



They further note:

As you are aware, the wetlands to the north end of the subject lands are Hubb’s Creek Swamp
Provincially Significant Wetland (PSW). Any proposed development (including construction /
site grading / filling / excavation) within 120 metres of the PSW boundary would require a permit
from Quinte Conservation — this was the yellow highlighted area you were viewing as the
‘conceptual regulated area’ on the GIS Viewer available to the Public. So basically, any
development proposed on the property would require a permit from this office.

Attachment 8 to this Report delineates Ontario Regulation 319/09 on the 1122 Danforth Road
and 1142 Danforth Road lands.

6.4 Prince Edward County Official Plan

The majority of the lands subject to the lot addition and minor variance applications are
designated Agricultural Areas on Schedule A-3 of the Official Plan. A small portion of the lands
subject to the proposed lot addition are designated Environmental Protection, in the area of the
existing wetland. Schedule A-3 is attached to this Report as Attachment 9.

Policy 4.2.3 (2) states that:

The predominant use of land in this designation shall be all types, sizes and intensities of
agricultural uses...

The lands subject to the proposed lot addition will remain agricultural in nature. These lands are
constrained by a hedgerow to the west and a line of fruit trees to the east, making them a
challenge for large scale farming equipment and associated crops. Subject to approvals, the
land subject to this lot addition application will be used for agricultural purposes, utilizing micro
farming techniques and associated crops.

Section 4.2 of the Official Plan considers lot adjustments that do not create new lots, within
areas that are designated Agricultural Areas. Specifically, Policy 4.2.3 (9) states:

Lot adjustments may be permitted for technical or legal reasons such as minor boundary
adjustments, easements, rights of way, or other purposes that do not create a new building lot.

The proposed lot addition would not create a new building lot.

Section 5.1.3 of the Official Plan considers land division and notes that the Municipality will
support land division proposals that contribute positively to the Municipality’s unique rural
character (1(a)). The proposed lot addition will not alter the area’s unique rural character. This
proposal does not create a new lot or enable an additional house to be built in the area.

Policy 5.1.3 (1) (d) notes that proposals shall not fragment the Environmental Protection
designation and natural heritage features. The proposal does not further fragment the
Environmental Protection designation as no new lot is created.

Schedule B, Natural Features and Areas, of the Official Plan, delineates the wetland area in and
adjacent to 1122 Danforth Road and 1142 Danforth Road, as Natural Core Area (E — Big
Swamp / Little Swamp), with the western area of this Area E, along the northern boundary of the
proposed lot addition, being a Provincially Significant Wetland.



Policy 3.14(2) of the Official Plan notes that development shall not be permitted within a
Wetland-Other feature or within 50 metres of an identified wetland, subject to some conditions.
With regards to the proposed lot addition lands, no structures are proposed, and no change in
land uses is proposed. The Official Plan defines development as ‘The creation of a new lot, a
change in land use, or the construction of buildings and structures, requiring approval of the
Planning Act...” This definition of development does not include lot boundary adjustments or lot
additions.

Schedule D, Resources Areas, of the Official Plan, delineates the non-wetland areas of 1122
Danforth Road and 1142 Danforth Road as ‘Bedrock Drift Thickness <1 m’. No resource
extraction is proposed on the proposed lot addition lands.

Schedule E, Transportation and Infrastructure, of the Official Plan, delineates Danforth Road as
a ‘Local Road’. Policy 3.4.5 (20) of the Official Plan notes that the minimum width for Local
Roads is 18 metres and that different road allowance widths may be considered, to the
satisfaction of the Municipality. Based on a review of 47R-2093, it appears that the narrowest
width of the Danforth Road road allowance is at the southwest corner of the 1122 Danforth
Road lands, at 14.85 metres (48.72 feet). Further to the east the road allowance appears wider
in width. In 2017, Danforth Road was rebuilt and widened within the existing road allowance
width. In this area, Danforth Road is relatively straight, providing for good sightlines. There is
also ample room for snow storage on either side of the road. Based on this information, it is
suggested that no additional road widening is required as a result of this proposed lot addition.

The existing 1142 Danforth Road lands were created as a new lot in 2005, delineated as Part 2
on Plan 47R-7822. At the time that this lot was created, a road widening was taken and is
delineated as Part 3 of Plan 47R-7822.

Schedule F-1 and F-2, Recreation and Tourism, notes the location of the Millennium Trail. The
Millennium Trail forms part of the eastern boundary of the 1122 Danforth Road lands. In this
area, there is an older farm gate that connects the 1122 Danforth Road farmed lands to the
Millennium Trail. The distance between the proposed lot addition and the Millennium Trail is
more than 400 metres away.

The Official Plan does not have policies that speak directly to preserving or enhancing small
scale micro or niche farming activities.

Policy 5.1.2(1) of the Official Plan states:

A minor variance is a variation from the requirements of the Zoning By-law that allows a
property owner to build even through the property does not comply precisely with the Zoning By-
law.

No building is being proposed on the lands subject to this lot addition application. It is proposed
that the lands remain zoned RU1, with variances, to eliminate provisions that consider it as a
separate legal lot, while retaining its permitted agricultural uses per the Zoning By-law.

Policy 5.1.2(2) of the Official Plan states:

The Committee of Adjustment may grant an application for minor variance from the Zoning By-
law only when satisfied that the variance:



a ) Is minor in nature;

b ) Is desirable for the appropriate development of the land / building / structure;

¢ ) Maintains the general intent and purpose of this Plan and any applicable Secondary Plan;
d ) Maintains the general intent and purpose of the Zoning By-law

This Policy is addressed in the section of this Report titled Proposed Minor Variance.

6.5 Prince Edward County Zoning By-law 1816-2006

6.5.1 Regarding the 1142 Danforth Road Lands

Per Zoning By-law 1816-2006, the existing 1142 Danforth Road lands are split zoned RR1 —
Rural Residential 1 and EP — Environmental Protection. Per 16.1.1, one single detached
dwelling is permitted on the property. There is an existing dwelling on the property and no new
dwellings are proposed.

16.1.6 permits uses, buildings and structures accessory to the foregoing permitted uses (which
includes one single detached dwelling). 3.4 defines Accessory Use as ‘...a use customarily
incidental and subordinate and exclusively devoted to, the principal use of the lot, building or
structure and located on the same lot as the principal use.’

It is proposed that the lot addition lands would continue to be used for agricultural purposes
when forming part of the 1142 Danforth Road lands. The agricultural techniques would
transition from large scale farming crops and equipment to micro farming niche crops and small
scale equipment. This agricultural use would be accessory to the existing rural residential use
at 1142 Danforth Road.

Per 16.3.1, the minimum lot area for RR1 lots is 0.38 hectares (0.94 acres). The existing 1142
Danforth Road lot is 0.4465 hectares (1.1 acres). The proposed lot addition is 0.27 hectares
(0.667 acres). Should the lot addition application be approved, then the post Consent lot area
of the 1142 Danforth Road lands would be 0.7165 hectares (1.771 acres).

Per 16.3.2, the minimum lot frontage is 44.8 metres, whereas the existing lot frontage is 45.72
metres. Should the lot addition be approved the 1142 Danforth Road lands would have a lot
frontage of 68.47 metres.

Per 16.3.3, the minimum front yard is 15 metres, whereas the existing front yard is 4.24 metres.
This is an existing condition that predates the current zoning by-law.

Per 16.3.5, the minimum interior side yard is 3 metres, whereas the eastern existing side yard is
7.25 metres. Should the proposed lot addition be approved, the eastern interior side yard would
become approximately 30 metres.

Per 31.1, lands zoned EP permit conservation uses and agricultural uses, excluding new
buildings or structures, among other uses. No buildings or structures are proposed within lands
currently zoned EP.



6.5.2 Regarding the 1122 Danforth Road Lands

The existing 1122 Danforth Road lands are split zoned, with the southern portion being zoned
RU1 (Rural 1) and the northern portion zoned EP (Environmental Protection).

Per 7.1, one single detached dwelling is permitted on the site. There is an existing dwelling on
the property and no change is proposed.

Per 7.2, agricultural uses and a farm, among other non-residential uses, is permitted. The lands
surrounding the existing home, garage and former barn site are currently used for agricultural
purposes.

Per 7.3.1, the minimum lot area is 10 hectares (24.7 acres). Currently, the 1122 Danforth Road
lands are 13.387 hectares (33.080 acres) in area. With the removal of the proposed lot addition
lands, the 1122 Danforth Roads lands will have a lot area of 13.12 hectares (32.42 acres).

Per 7.3.2, the minimum lot frontage is 60 metres. Currently, the 1122 Danforth Road lands
have a lot frontage of 505.31 metres. With the removal of the proposed lot addition lands, the
1122 Danforth Road lands will have a lot frontage of 482.56 metres.

Per 7.3.3, the minimum front yard requirement is 15 metres. The actual front yard distance is
approximately 12.4 metres. This is an existing condition that predates the current zoning by-
law.

Per 7.3.5, the minimum interior side yard requirement is 7.5 metres. Currently, the interior side
yard on the west side of the 1122 Danforth Road lands is approximately 51.05 metres. With the
removal of the proposed lot addition lands, the 1122 Danforth lands will have a west interior side
yard of 28.3 metres.

Per 31.1, lands zoned EP permit conservation uses and agricultural uses, excluding new
buildings or structures, among other uses. No buildings or structures are proposed within lands
currently zoned EP.

6.5.3 Regarding the Lands Delineated as SEVERED on the Watson Survey Dated
September 16, 2022

As noted earlier, the lands delineated as SEVERED on the Watson survey, dated September
16, 2022, has 22.75 metres of frontage along Danforth Road and a depth of about 122 metres.
These lands are currently vacant of any structures. This area has a land area of 0.27 hectares
(0.667 acres). Watson estimates that 0.19 hectares of these lands are zoned RU1 (Rural 1)
and 0.08 hectares are zoned EP (Environmental Protection).

As noted earlier, the proposed future use of the lands delineated as SEVERED on the Watson
survey, dated September 16, 2022, remains agricultural in nature. Farming techniques applied
to these lands will transition from large scale farm equipment and related crops, to micro
farming scale equipment and related crops.



Both the existing lot configurations of the 1122 Danforth Road lands and the 1142 Danforth
Roads lands are mutli-zoned. Regarding multiple zones on one lot, section 4.18 of the zoning
by-law states that: ‘Where a lot is divided into more than one zone under the provisions of this
By-law, each such portion of the said lot shall be used in accordance with the Zone Provisions
of this By-law for that portion of the lot.’

While the term Zone Provisions is capitalized in section 4.18, there is no definition of this term in
Section 3 — Definitions. Section 4.18 does not stipulate a maximum number of zone types that
a single lot can have.

7.0 Proposed Minor Variance

It is proposed that the lands delineated as SEVERED on the Watson survey dated September
16, 2022, remain zoned RU1. To acknowledge the lot addition being added to the existing 1142
Danforth Road lands and to ensure that the lot addition remains agricultural in nature, the
wording of a proposed minor variance could be as follows:

Notwithstanding the RU1 (Rural 1) provisions set out in section 7 of Zoning By-law 1816-2006,
for lands described as Part xx of Plan 47R-xxxx, being a lot addition to lands described as Part
2 on Plan 47R-7822, section 7.3 shall not apply and section 16.3 shall instead be applied,
considering these lands as contiguous with Part 2 of Plan 47R-7822.

This proposed minor variance would ensure no new residential uses could be created and
would limit the uses of the SEVERED lands to agriculture, farm, farm produce outlet, forestry
and reforestation and garden and nursery sales and supply establishment. These uses would
be an accessory use to the existing 1142 Danforth Road lands.

When considering a minor variance application, the four tests of the Ontario Planning Act
(section 45(1)) are applied. These tests are:

-is the application minor in nature?

-is it desirable for the appropriate development or use of the land, building or structure?
-is it in keeping with the general intent and purpose of the zoning by-law?

-is it in keeping with the general intent and purpose of the official plan?

As noted earlier in this Report, the Official Plan includes Policy 5.1.2(2), which has similar
criteria for evaluating a proposed minor variance.

The proposal is minor in nature. No change in use is proposed. This proposal will not alter the
rural nature of the area.

The proposal will enable a parcel of land that is tightly situated between two historic homes, and
between an existing hedgerow and line of fruit trees, that is a challenge for the use of modern
large scale farming equipment, to continue to be farmed using micro farming techniques and
micro farming crops.

The zoning by-law permits agricultural uses. No change in use is proposed. The proposal will
not alter the built environment. No new structures are proposed.



The Official Plan encourages the preservation of agriculture areas. This proposal preserves the
agriculture use of the subject lands.

Based on the above assessment, the proposed minor variance meets the tests set out in the
Planning Act and in the Official Plan.

8.0 Conclusion

This Planning Justification Report was prepared in support of a 0.27 hectare proposed lot
addition from 1122 Danforth Road to 1142 Danforth Road and associated minor variance. The
lands are currently agricultural in nature and will continue to be agricultural in nature, should the
applications be approved. As noted in this report, the current farming techniques applied to the
lands, and crops grown on the lands, are large scale farming related. Subject to approvals of
the proposed lot addition and minor variance, the future farming techniques, and crops grown,
will be micro farming in nature.

The proposed lot addition and minor variance applications are consistent with the Ontario

Provincial Policy Statement and meet the intent of the Prince Edward County Official Plan. This
proposal is compatible with all surrounding uses and represents good planning.

Christian Fisker, PhD, RPP, MCIP



Attachments

1 — Sketch for Severance Application — Lot Addition, prepared by Watson Land Surveyors, dated September 16, 2022
2 — Plan 47R-7822 (Part 2 being the current configuration of the 1142 Danforth Road lands)

3 — Title Summary for the 1142 Danforth Road Lands

4 — Plan 47R-2093 (Part 1 being the current configuration of the 1122 Danforth Road lands)

5 — Title Summary of the 1122 Danforth Road Lands

6 — Aerial View of the Proposed Lot Addition and Adjacent Lands

7 — Photographs

8 — Quinte Conservation, Ontario Regulation 319/09 — 1122 Danforth Road and 1142 Danforth Road — Map

9 — Official Plan Schedule A-3, Noting Location of Lot Addition and Minor Variance Applications



