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1. Introduction  
Ray Essiambre and Associates Ltd. has been retained by Mr. Mark Kubista to obtain a severance 

and a rezoning for a property located on Part Lot 100 Concession 3, Ameliasburgh in Prince 

Edward County (Site). When approved the applications for Consent and Rezoning will create one 

lot and a retained parcel. There is a barn located on the opposite side of County Road 19 from the 

Site which requires a calculation of the setback for MDS.  

 

A Pre-Consultation meeting was held on June 8, 2022 and the Pre-Consultation Report is contained 

in Attachment 1.  

 

2. Location of Property  
The property is located on the south side County Road 19. The property does not have a municipal 

address and the nearest property with a municipal address is located north of the Site at 1668 

County Road 19. The property is shown in Figure 1.  

• Legal description  

o Part of Lot 100 Concession 3, Township of Ameliasburgh 

o Part 1 Plan 47R-4847  

• Roll Number – 135032804501400 

• Ward 4 - Ameliasburgh 

• The Pin Page are included in Attachment 2.  

 
Figure 1 - Location 

 

 

 
 

CR 19 

Ameliasburgh 

1668 County Road 19 

Site 
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3. Application for Consent  
 

3.1 Purpose of Consent 

The application for consent, when it is approved, will have the effect of creating one new lot, and 

a retained parcel. The new lot and the retained parcel will be used for development of single family 

homes. Attachment 3 contains the surveyor’s sketch of the proposed severance and the retained 

parcel.  Figure 2 shows the location of the severed lot on the surveyor’s sketch.  

 
 

 

3.2 Description of the Proposed Lot and Retained Parcel 

 Severed Lot area is 1.22 ha. 

 Severed Lot frontage is 100.6 m 

 Severed Lot depth is 125.7 and 118 m 

 Area of Retained Parcel is 5.96 ha 

 Frontage of the Retained Parcel is 94.4 m 

 The total area of the total property is 7.18 ha 
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3.3 Use of the Site 

 The Site is undeveloped with areas of the property used for agriculture as shown in the 

Figure 3. 

 

Figure 3 – Use of the Site 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

4 MDS  
During the Pre-consultation process County staff informed the applicant that an MDS study will 

be required.  Mr. Mark Kubista retained Coleville Consulting Inc. to complete a Minimum 

Distance Separation (MDS) study for proposed lot creation and development of a single family 

home on the proposed severed lot. The study completed by Coleville is included as a supporting 

study to the applications for consent and rezoning. The following are extracts from the Coleville 

study.  
 

The purpose for the MDS study is to minimize land use conflicts between farming and non-

agricultural rural population based on the Suggested Code of Practice. The Province introduced 

the minimum distance separation in 1995 and created formulae to identify appropriate setbacks 

for development from existing livestock operations. The latest version of the MDS came into effect 
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on March 1st, 2017. The formulae and guidelines are provided in the “Minimum Distance 

Separation (MDS) Document”, Publication 853 OMAFRA (2016). As with its predecessors the 

MDS only addresses odour-related concerns. 

 

The image below shows the location of the barn in relation to the proposed severance.  

 

Figure 4 – Location of Barn and Proposed Severance (source: Coleville)  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Applicable MDS I Guidelines 

 

#8. MDS I Setbacks for Lot Creation Where lot creation is proposed, including new lots for 

agricultural uses, an MDS I setback is required for both the severed and retained lot. Colville 

Consulting Inc. This relates back to MDS Guideline #2 and says that the MDS setback distance 

must be met for the new lot being created. There are no livestock facilities on the retained parcel 

therefore the lot creation only needs to address neighbouring properties. 

 

#41. Measurement of MDS I Setbacks for the Creation of Lots Where an MDS I setback is 

required for the creation of a lot, in accordance with Implementation Guideline #8 or #9, 

measurement of the MDS I setback should be undertaken as follows:  

 

1. For proposed lots with an existing dwelling that are ≤1 ha, MDS I setbacks are measured as 

the shortest distance between the proposed lot line and either the surrounding livestock occupied 

portions of the livestock barns, manure storages or anaerobic digesters.  
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2. For proposed lots with an existing dwelling that are >1 ha, MDS I setbacks are measured as 

the shortest distance between the existing dwelling and either the surrounding livestock occupied 

portions of the livestock barns, manure storages or anaerobic digesters. 

3. For proposed lots without an existing dwelling that are ≤1 ha, MDS I setbacks are measured 

as the shortest distance between the proposed lot line and either the surrounding livestock 

occupied portions of the livestock barns, manure storages or anaerobic digesters.  

4. For proposed lots without an existing dwelling that are >1 ha, MDS I setbacks are 

measured as the shortest distance between a 0.5 ha or larger building envelope (for a potential 

dwelling) and either the surrounding livestock occupied portions of the livestock barns, 

manure storages or anaerobic digesters. 

 

As shown in Figure 2, below the MDS I setback requirement extends into the proposed 1.22 ha 

lot. To be consistent with the MDS I Guidelines, the proposed lot needs to have an area of at 

least 0.5 ha unconstrained by the 169 m MDS I setback. We have measured the unconstrained 

lands to be 0.51 ha in size. Therefore, MDS I Guideline #41 (see above) is met, and the proposed 

lot creation is consistent with the MDS I Guidelines. Guideline #8 is also achievable as the MDS 

I setbacks can be met for both the new lot and the retained parcel.  

 

 

Figure 5 - Figure 2, MDS I setback requirement (source: Colville)  
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CONCLUSIONS  

The MDS I setback requirements were calculated for the only livestock facility identified within 

750 m of the Subject Lands. The study determined the MDS I setback requirement from this 

livestock facility is 169 m. The measured distance extends into proposed Lot #1 and constrains a 

portion of the lot. Despite this setback encroachment into the proposed lot, there is 0.51 ha of 

unconstrained lands outside of the setback and satisfies Guideline #41. The proposed lot 

creation will be consistent with the MDS I Guidelines. 

 

5. Policy Review 
 

The following are planning policies that guide the process for approval of a consent and rezoning 

applications.  

 

5.1 Provincial Policy Statement 2020 (PPS) 

The PPS permits limited residential development on Rural Lands as stated in policy 1.1.5 c). The 

Site is designated Rural in the County’s Official Plan and therefore permits residential uses. Below 

is an extract from the PPS. 

 
1.1.5  Rural Lands in Municipalities  
1.1.5.1 When directing development on rural lands, a planning authority shall apply the 

relevant policies of Section 1: Building Strong Healthy Communities, as well as the 

policies of Section 2: Wise Use and Management of Resources, and Section 3: 

Protecting Public Health and Safety  

1.1.5.2 On rural lands located in municipalities, permitted uses are:  

a) the management or use of resources;  

b) resource-based recreational uses (including recreational dwellings);  

c) residential development, including lot creation, that is locally appropriate;  

d) agricultural uses, agriculture-related uses, on-farm diversified uses and normal farm 

practices, in accordance with provincial standards;  

e) home occupations and home industries;  

f) cemeteries; and g) other rural land uses 

 

Comment: The consent will create one new lot and a retained parcel.  The new lot and retained 

parcel will be used for the construction of single residential dwellings, the proposed development 

is locally appropriate and consistent with the PPS. There are several rural residential uses in the 

vicinity of the Site.  

5.2  Prince Edward County Official Plan (OP) Designation  

In the OP for Prince Edward County, Schedule A-1: Land Use Designations shows the Site within 

Rural designation.  Figure 6 shows the Site is on Schedule A-1.  
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Figure 6 Official Plan Designation – Schedule A-1 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Section 4.4.1 Rural Lands Designation  

Rural Lands within the County are home to a diverse, vibrant community comprised of 

prosperous, innovative agricultural and agriculture-related operations, rural residences, 

rural-based businesses, open spaces, rural commercial uses, recreational amenities and 

cultural heritage buildings and landscapes. 

 

4.4.1.1 Objectives 

The objectives of this Plan with respect Rural Lands are to: 

Objective 2 Allow limited residential development that provides access to rural living 

opportunities. 

 

4.4.1.2 Policies  

1) The predominant use of land in this designation shall be all types, sizes and intensities 

of resource based, recreational, tourism, limited residential and rural businesses that 

support the prosperity of the rural area. Specifically, the following uses may be permitted 

within this designation: 

 

Comment: The proposed consent will create 1 new lot and a retained parcel that are intended to 

be used for construction of single family homes. The proposed residential development is limited 

in scale and conforms to the PEC intent of the OP, Objectives and Policies that support limited 

residential in the Rural Designation.  

 

Site  
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5.3 Prince Edward County Official Plan and Consents  

The OP policies permit up to 2 lots to be created by consent from the land holdings. Below is the 

extract of Section 5.1.3 Land Division from the OP policies regarding consents.  

Severances (Consents) 15) To avoid fragmented land patterns, a maximum of two lots 

(including the retained lot) may be created by consent from any land holding, subject 

to the applicable policies of this Plan. A land holding is defined as any property as it 

existed on January 23, 1998. 

 

Comment:  This application for consent conforms to policies of the Official Plan because the 

application will result in the creation of one new lot and a retained parcel.  

 

5.4 MDS  

The OP policies requires that an MDS calculation be completed when a new lot is proposed to be 

created.   

 

2.0 County Context and Future Direction  

2.5 Policies 

iv. New land uses, including the creation of lots, and new or expanding livestock facilities, shall 

be in accordance with the Minimum Distance Separation (MDS) Formulae; and 

 

Comment: A calculation of the MDS was completed by Coleville and the conclusion of the 

analysis is that there is 0.51 ha of unconstrained lands outside of the setback and satisfies 

Guideline #41. The proposed lot creation will be consistent with the MDS I Guidelines. 

 

6. Amendment to Zoning By-Law No. 1816-2006 
 

6.1 Existing And Proposed Zoning 

The existing zoning of the Site is RU1. The lot will need to be rezoned to from RU1 to RR2 

which permits a residential use on a lot with a minimum lot size of 0.8 ha.  

 

Figure 6 shows several rural residential lots in the vicinity of the proposed severance that area 

zoned RR1 and RR2. The proposed severed lot will be zoned RR2 which is consistent with the 

other rural residential lots in the area.  
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Figure 7 – Existing and Proposed Zoning 

 

 
 

6.2 Zoning Compliance 

The following is a Zoning Compliance Table that shows the proposed lot conforms to the RR2 

zone. The retained parcel complies with the RU1 zone with the exception of the lot area.  

 

Zoning Compliance Table 

Severed Lot  - RR2 Zone    

Lot Elements Proposed Lot 

RR2 Zone 

Requirements Compliance  

lot area 1.22 ha  0.8 ha yes 

frontage  100.6 m 60 m  yes 

    

Retained - RU1 Zone    

Lot Elements 

Proposed 

Retained Lot 

RU1 Zone 

Requirements Compliance  

lot area 5.96 10 ha 

No 

(amendment 

required) 

frontage 94.4 m 75 m yes 

 

The retained lot conforms to the minimum lot frontage. The retained lot is 5.96 ha and it does not 

conform to the minimum lot size. It is less that the required 10 ha minimum. This will be 

remedied by amending the RU1 zone provisions to permit the minimum lot size to be 5.96 ha.   

RR 1 

RR 1 

RR 2 

Retained 

Parcel  

RU1 to RU1 x 

Severed Lot 

RU 1 to RR 2 

 
RR 1 
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6.3 Zone Schedule  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

RR 2 

RU 1 x 
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7. Conclusions 
 

7.1 The proposed severance and rezoning are consistent with the PPS. 

 

7.2 The proposed severance and rezoning conforms to the Official Plan of the Prince Edward 

County. 

 

7.3 The proposed severed lot has 0.51 ha developable area outside the minimum distance 

separation required by the MDS regulations. 

 

7.4 The proposed severed lot conform to the minimum requirements of the RR 2 zones. 

 

7.5 The retained parcel conforms to the provisions of the RU1 zone except the area is less than the 

minimum requirements for the RU1 zone. The remedy is to reduce the minimum lot size for the 

retained parcel.    

 

7.6 The proposed severance and rezoning are good land use planning. It is recommended that the 

County approved the consent and rezoning.  

 

Prepared by  

Ray Essiambre, Principal Planner 

April 2, 2023 
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Attachment 1 – Pre-consultation Report 
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Attachment 2 – Pin Page 
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Attachment 3 Surveyors Sketch  
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