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PRINCE EDWARD COUNTY ¢ ONTARIO

Terms & Conditions - Community-Initiated Public Artworks on or in Municipal
Spaces and/or Privately-Owned Exterior Spaces Within Heritage Conservation
Districts

By submitting a Community-Initiated Public Artwork application, the Applicant agrees to
be bound by the terms and conditions outlined below.

Once a Community-Initiated Public Artwork application has been approved, the
Applicant and the County will enter into an agreement outlining roles & responsibilities,
including relevant sections from the following Terms & Conditions.

1. The Applicant warrants that they have reviewed the complete terms and conditions
contained herein with the Artist and has full and complete authorization from the Artist to
submit this application and to act as the Artist's agent for all relevant purposes, including
accepting to be bound by all the terms and conditions herein;

2. The Applicant understands that the application will be reviewed to ensure that the
proposed site and Artwork meets the Selection Criteria outlined in the relevant
Community-Initiated Public Art Review procedures, including but not limited to:

Criteria for Public Art sites (more details on p. 37 of the Public Art Plan):

« Desired Public Art locations outlined in the Public Art Plan;

« Visibility and public accessibility of the site and Artwork;

o Public Safety and Accessibility: each site should be evaluated to ensure that the
project does not present a hazard to public safety and complies with all
applicable policies, procedures, laws, and safety and accessibility requirements;

o Traffic patterns and considerations;

« Relationship of proposed Artwork to existing or future architectural features,
natural features and urban design, and interaction of users and community
members with the proposed Artwork;

e Future development plans for area;

« Ability to access the Artwork and surrounding areas and features for
maintenance purposes;

e Landscape design considerations;



https://countyarts.ca/uploads/2024/10/PEC-Public-Art-Plan-2025-30.pdf
https://countyarts.ca/uploads/2024/10/PEC-Public-Art-Plan-2025-30.pdf

Need for permits and likelihood of permits being secured;
Environmental impact, e.g. does not adversely affect plant life, species at risk,
stormwater flow, ecological systems, watercourses, and tree root zones.

Criteria for Artist Applicants:

Qualifications and professional experience;

Quality of work and appropriateness of artistic expression to specific project;
Sensitivity to the site and context of the proposed project;

Demonstrated and assessed ability to successfully execute the project under the
criteria developed for the project and within the budget and timelines.

Criteria for Artwork proposals:

Public Safety and Accessibility: each work should be evaluated to ensure that it
does not present a hazard to public safety and complies with all applicable
policies, procedures, laws, and safety and accessibility requirements. Technical
considerations related to safety may include but are not limited to:
o Structures may require stamped engineered drawings to address
anchoring, stability, and load-bearing concerns.
o Structures with sharp projections that can cut, puncture, or cause injury
should not be placed within 3 metres from the ground.
o No components should form an angle or opening that can trap a person’s
head, neck or limbs.
o Structures that may be climbed, especially by children, may be subject to
Canadian Safety Association standards.
o Water from a source other than the Artwork itself must not be able to pool
on or around the Artwork.
o Any electrical requirements, such as lighting, must be approved by the
appropriate authority.
o Lighting levels cannot pose a danger to motorists, cyclists, and
pedestrians or a nuisance to private property owners.
o Any other public safety considerations related to the specific design and
materials proposed.
Vision for Public Art in Prince Edward County outlined in the Public Art Plan;
Artistic Quality: the Artwork should be of the highest quality and evaluated
relative to its artistic merit, independent of any other considerations;
Context: works of art should be compatible in scale, material, form and content
with their surroundings, and serve to activate or enhance public space.
Consideration should be given to the architectural, historical, geographical, and
social/cultural context of the site;
Diversity: the Public Art Collection should reflect diversity in artistic expression,
media, tradition, and cultural representation;
Durability: due consideration should be given to the structural and surface
soundness, and to inherent resistance to theft, vandalism and weathering;
Ability to Maintain: significant consideration should be given to the cost and
amount of on-going maintenance and/or repair anticipated, and to the Applicant’s
ability to provide such care;



https://countyarts.ca/uploads/2024/10/PEC-Public-Art-Plan-2025-30.pdf

« Relationship and visual coherence with the surrounding area and viewscapes,
including existing Artworks;

« Suitability of Artwork content for public space, including adherence to the
following Public Art Content Standards:

o Public Artworks containing any of the following will not be permitted:
= Content which:
e Inlight of generally prevailing community standards, is likely
to cause deep or wide spread offense
o Is hateful and/or may incite hatred or violence against any
person or identifiable group of persons
« May promote stereotypes or negative attitudes about any
person or identifiable group of persons on a ground
protected by the Ontario Human Rights Code
« Contains profane, vulgar, or offensive language
o Depicts violence, including, but not limited to: (a) the
depiction of human or animal bodies or body parts in states
of mutilation, dismemberment, decomposition, or
disfigurement, and (b) the depiction of weapons or other
implements of devices being used in an act or acts of
violence or harm on a person or animal; c) self-harm/suicide
o Depicts explicit sexual content; and/or
e Is criminal or gang related
= Promotion of tobacco products and/or cannabis use
= Copyrighted material without permission for use
= Designs that could negatively impact road safety
o In general, displays containing elements of advertising, promotion,
branding, or product placement, and/or involving marketing campaigns, for
a business, which are subject to By-Law 1122-2003, being the Sign By-
Law for the Corporation of The County of Prince Edward, are not
considered Public Artworks.
o Assessments of proposals involving commemorative elements should be
carried out on a case-to-case basis and may take into account the need:
= To foster an equitable commemorative landscape;
= To address/reverse the invisibility/erasure of the stories and
histories of Indigenous and other equity-denied communities;
= To consider potential triggers of intergenerational trauma;
= For commemoration work involving Indigenous and other equity-
denied communities to be characterized by self-determination, and
be led and/or guided by individuals who identify with those
communities.

e The artistic/thematic content of the Artwork/project does not constitute cultural
appropriation (resources:_Considering Cultural Appropriation, Canadian Crafts
Federation and_Cultural Appropriation and the Canada Council’s Approach,
Canada Council for the Arts).



https://princeedwardcounty.civicweb.net/filepro/documents/?preview=1451
https://canadiancraftsfederation.ca/considering-cultural-appropriation/
https://canadacouncil.ca/funding/funding-decisions/decision-making-process/application-assessment/context-briefs/cultural-appropriation

3. The Applicant shall immediately inform the Public Art Coordinator of any changes in
timeline, content, materials, form, and/or presentation of the Public Artwork, at which
time a new review will be required.

4. If the proposed Public Artwork has not yet been created and/or mock-ups/sketches
cannot be provided upon initial application, the application can be approved “in
principle”. Final approval will require review of the completed Public Artwork.

5. For Public Artworks in or on Municipal Spaces: Municipal Spaces are multi-purpose
spaces, and the County reserves the right to permit the use of Municipal Spaces by
others during the time any Public Artwork is on display for any purpose the County
deems appropriate, including the right to close the Municipal Space to the general
public.

6. For Public Artworks in or on Municipal Spaces: The County reserves the right, at all
times, to manage its own property including the removal of the Public Artwork for any
reason, including but not limited to public safety, where the Public Artwork has been left
on County property beyond the agreed terms, or if the Public Artwork has been
damaged beyond repair.

7. The Applicant is responsible for the transportation, installation, maintenance and
removal of the Public Artwork, including any associated equipment or materials in
accordance with the approved application, and if the Public Artwork is in a Municipal
Space, for leaving the Municipal Space in its original condition. For further clarity with
regards to maintenance, the Applicant is responsible for carrying out regular inspections
and ensuring the Artwork does not become unsafe, structurally unsound, unsightly, or
dangerous; carrying out repairs if the Artwork is defaced, damaged, or destroyed
including paint flaking, colour fading, or water damage; removing any graffiti that may be
placed on the Artwork; and carrying out any necessary remediation of the affected fabric
of the building related to the Artwork’s installation or uninstallation.

8. The Applicant shall not require any County or Public Art Program Administrator
employee to mount/place or remove or to assist in mounting/placing or removing a
Public Artwork, and the County and the Public Art Program Administrator shall not
furnish any materials for such purpose, unless the County and/or the Public Art Program
Administrator has entered into an agreement with the Applicant for the provision of such
services.

9. The Applicant is responsible for applying for and obtaining any necessary permits or
approvals, including but not limited to approvals related to heritage-designated
properties pursuant to the Procedure - Community-Initiated Public Art Review -
Heritage-Designated Municipal Spaces and Privately-Owned Exterior Spaces
Within Heritage Conservation Districts.



10. For Public Artworks in or on Municipal Spaces: The Applicant shall reimburse the
County for any and all additional security and/or maintenance costs necessitated by the
Public Artwork, as determined in the County’s sole discretion.

11. The Applicant is responsible for all signs, publicity and invitations connected with the
Public Artwork.

12. For Public Artworks in or on Municipal Spaces: The Applicant may not charge any
admission fee or other fees, nor may any selling price be publicly posted for any Public
Artwork.

13. The County and the Public Art Program Administrator do not bear any responsibility
and the Applicant agrees that the Applicant shall have no claim against either the
County or the Public Art Program Administrator for the accidental loss, theft, damage or
vandalism of the Public Artwork while it is being set up, taken down or on display, or
transported to or removed from a site, or due to or resulting from normal wear and tear,
a pre-existing flaw or condition, or willful misconduct or negligence by the County and/or
the Public Art Program Administrator.

14. The Applicant acknowledges and agrees that the Public Artwork itself will not in any
way be covered by the County or the Public Art Program Administrator for insurance
purposes. The Applicant understands that it is the Applicant's sole responsibility to
obtain adequate insurance coverage for the full replacement value of the Public Artwork
and that the County and the Public Art Program Administrator are not responsible in any
way for any deductible amount required by the Applicant’s insurer should a loss be
sustained.

15. For Public Artworks in or on Municipal Spaces: The applicant agrees to comply with
any insurance requirements as specified by the County. This will generally require
obtaining and maintaining at their sole expense general liability insurance for an amount
of not less than Two Million Dollars ($2,000,000.00), or such other amount as
determined by the County in its sole discretion, per Public Artwork project. If feasible,
the Applicant must include the County as an additional insured with respect to its
obligations under this Agreement.

16. If applicable, the Applicant shall provide the requested proof of insurance coverage
prior to the approval of the Community-Initiated Public Artwork Application and prior to
displaying any Public Artwork.

17. The Applicant shall not proceed with the implementation of a Public Artwork project
until an Agreement has been signed by the Applicant and the County.

18. The Applicant hereby agrees to indemnify and save harmless the County and the
Public Art Program Administrator for any and all injury, death, property damage or any
other loss sustained by them or a third party as a result of the Public Artwork being set
up, taken down or on display, or transported to or removed from site.



19. The Applicant is responsible for the safety of those involved in activities relating to
the Public Artwork, and shall obtain and maintain adequate insurance coverage for any
third party(ies) involved in the transportation, installation, maintenance and removal of
the Public Artwork, including obtaining WSIB coverage if applicable.

20. In the installation, display, and removal of Public Artwork, the Applicant agrees to
comply with all applicable federal and provincial laws, and all relevant County by-laws,
policies, procedures and guidelines including but not limited to:
e The Sign By-Law for the Corporation of the County of Prince Edward;
e The Property Standards By-Law for the Corporation of the County of Prince
Edward;
e The Fees and Charges By-Law for the Corporation of the County of Prince
Edward;
o The Corporation of the County of Prince Edward Social Media Policy; and
e The Corporation of the County of Prince Edward Health and Safety Standards
Manual (please contact hr@pecounty.on.ca for latest version).

21. For Public Artworks in or on Heritage Spaces, the Applicant agrees to abide by the
following requirements:

« The following technical guidelines must be followed for projects that
involve unpainted walls:

o Artwork shall not be directly painted onto heritage brick or stone walls of
Contributing Buildings in the Heritage Conservation District that have not
been previously painted.

o In this circumstance, the Artwork may be painted onto a board fastened to
the wall.

o An adhesive, printable film for shorter-term Artwork, such as 3M graphic
films for outdoor surfaces, may be used if a Heritage Consultant has been
provided with a sample of the material, has tested the material on the
proposed Artwork location, found that the material does not impact upon
the proposed Artwork location, for example, no impact on masonry when
applied or upon removal.

o The following technical guidelines must be followed when painting directly
on brick or stone walls that have previously been painted or walls of non-
Contributing Buildings:

o Artwork may be painted onto previously painted masonry walls using
Latex paint, provided it is 100% acrylic content, which is breathable, and a
Heritage Consultant has reviewed the wall to check for any pre-existing
deterioration such as spalled bricks caused by trapped moisture or an
unstable original paint layer.

o The following paints are expressly prohibited on both unpainted or
previously painted heritage Masonry Walls:
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= Alkyd (i.e., oil) paint because it does not allow the wall to breathe
(i.e., allow moisture to exit the building), and when painted over a
previously painted surface, it further restricts breathability;

= Potassium Silicate paint because it will not bond on a previously
painted wall as it relies on penetrating the surface (may fail, flake,
and fall off), and because it is not Reversible when applied to an
unpainted wall.

o The following technical guidelines must be followed when installing
boards/panels onto a Masonry wall:
o Ifinstalling boards/panels, they must be mounted with a gap between the
board and Masonry Wall to allow adequate airflow. A %-inch to 1- inch gap
may be adequate depending on the area of the board.

22. The Applicant agrees to apply an anti-graffiti coating to painted surfaces of the
Artwork when possible.



